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History and ContextHistory and Context
As of 2002, 2% of children had elevated blood 
lead levels (EBL)

In New York State, 5% of children 

In Monroe County, 7.4% (around 1000 children)

In the City of Rochester, nearly 25%

Some neighborhoods exceeded 30%
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Lead in RochesterLead in Rochester
High-risk housing stock

87% of housing built prior to 1970

High poverty rate – 38% of children in poverty

Many low-value rental properties (60% rental, 
mean value $53,000)

Housing stock in poor condition
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Coalition to Prevent Lead PoisoningCoalition to Prevent Lead Poisoning

Formed in 2000
200 volunteer members
Diverse interests/backgrounds
Focus on ‘systems change’
Policy goal: local lead law
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Why a local lead law?Why a local lead law?
EBL rates were level for three years
Most lead poisoning is caused by older 
housing in poor condition
Existing policies =  “secondary prevention”
Difficult to get new state policy
Existing local inspection system did not 
prevent lead hazards by 2010
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Community organizingCommunity organizing

Commitment to broad goals
2010 Goal
Lead Summit (2004)
“Five principles”

Science-based proposals
Information, organizing, and 
communication
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CoalitionCoalition’’s s ““five principlesfive principles””
Protect the kids who are at the greatest risk first 

Inspect buildings, not bodies, to find hazards before kids 
are poisoned

Do the work safely -- don't make the problem worse! 

Warn people about lead poisoning risks when they buy 
or rent, and when work is being done

Don't let tenants be punished for asking for safe housing
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Legislative HistoryLegislative History

Three bills submitted (Jan. 2005)
Environmental Impact Statement
Council work sessions (Fall 2005)
Unanimously adopted (Dec. 2005) 
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What is the Rochester Lead Law?What is the Rochester Lead Law?

Amendment to Property Maintenance 
Code
Added lead to “Certificate of 
Occupancy” inspections of rentals
Started July 1, 2006
Targeted “high risk” housing
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What housing does it address?What housing does it address?

All pre-1978 rental housing in the city 
subject to Certificate of Occupancy
Inspections also on request, during other 
inspections, and through county QHI 
program
Exempts properties inspected through 
federal programs or if certified lead free
Some effects on owner-occupied units
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Implementation detailsImplementation details

Visual inspection of all properties
Dust wipes in “high risk areas” if 
PASS visual inspection
Violations must be addressed
Workers must have lead safe work 
practices training
Clearance by private firm
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Must all the lead be removed?Must all the lead be removed?

NO - Law does not specify treatments
Repainting generally acceptable
Lead Safe Work Practices, re-
inspection provisions, and clearance 
help insure safety
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How is it working?How is it working?

Number and cost of inspections?
Impacts on housing?
Costs to property owners?
Protecting children?
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Number of inspectionsNumber of inspections

16,449 in first year
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Costs of inspectionsCosts of inspections

Projected costs of inspections



17

Impacts on housingImpacts on housing

94% of units passed inspection
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Costs to property ownersCosts to property owners

Phone survey of 200 property owners
Asked about repair costs to prepare 
for or respond to inspection
30% had no costs; mean $1726
Mean costs of repairs = $2,618
44% of repairs replaced windows
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Is the law protecting children?Is the law protecting children?
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Number of Children Lead Poisoned
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CPLP formed, local legislators propose state 
legislation

Second Coalition HUD grant CGR 
Report

Coalition hosted by 
RPCN

G.L.O formed; CPLP hires first staff fund 
the fix report completed (Dec.?)

April - County drops level of concern from 20 mg/dl 
to 15 mg/dl 
June - ”Let’s Make Lead History” Summitt (500 
people), county and city commit to changing policies 
HUD funded communications campaign begins

Jan. - three lead bills drafted introduced 
environmental impact study released 
Dec. – City passes lead ordinance; County agrees to 
add lead inspections to QHI inspections/public 
assistance housing

July – Implementation begins on lead law & QHI 
inspections

GRHF commits funding to lead 
prevention 
Lead Safe Monroe County plan 
RCSD Lead Safe School Policy 
Third City HUD grant

School #17 study; first Coalition HUD 
grant
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What remains to be done?What remains to be done?
Evaluate impacts of law on high risk families
Pass state lead law 
Provide funds for lead hazard control
Educate property owners/parents

Request inspections as needed
Ongoing maintenance/cleaning
Lead safe work practices
New resources for owner occupants

Continue testing children
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Implications for other citiesImplications for other cities

Costs less than expected
Implementation faster than expected
Targeted approach based on visual + 
dust wipes, interim controls, and 
periodic inspection appears viable
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Lessons learned re: evaluationLessons learned re: evaluation
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For more informationFor more information……
City of Rochester

http://lead.cityofrochester.gov
(585) 428-LEAD  

Coalition to Prevent Lead Poisoning
(585) 256-2260
www.leadsafeby2010.org

Katrina_korfmacher@urmc.rochester.edu

http://lead.cityofrochester.gov/


Wayne County 
Prosecutor’s Office 

Childhood Lead Poisoning Prevention 
Unit

Wayne County Prosecutor
Kym L.Worthy

Presented by: Lead Attorney Mary DuFour Morrow



WHY PROSECUTOR’S SHOULD 
ENFORCE THE LANLDLORD 
PENALTY LAW:

Growing evidence links childhood lead 
exposure to an increased risk of 
juvenile delinquency.



Dr. Herbert Needleman

"Of all the causes of juvenile 
delinquency, lead exposure is perhaps 
the most preventable. These results 
should be a call to action for 
legislators to protect our children by 
requiring landlords to not simply 
disclose known instances of lead paint 
in their properties, but to remove it."



The Childhood Lead Poisoning 
Prevention Program:

Collaborative effort that involves a 
close partnership with local health 
departments.



WHY ENFORCE THE LANDLORD 
PENALTY LAW?

Prior to 2005, Wayne County landlords 
routinely ignored health department orders 
to remediate lead hazards.
Administrative hearings were time-
consuming and rarely resulted in 
remediation.
Landlords paid relatively small fines but 
were not required to actually remediate the 
property.



THE LAW IS EFFECTIVE:

As a direct result of enforcement of 
the LLPL, landlords have reduced lead 
hazards in 128 properties in Wayne 
County and the City of Detroit since 
we began enforcing the law.
44 of these properties were 
remediated before a child was 
poisoned in the property.



CASE EXAMPLES:

One landlord ignored orders from the 
health department to reduce lead 
hazards in one unit of a multi-unit 
building for over 18 months.
Once charged by the Prosecutor’s 
Office he:



Hired a certified lead professional to remediate the 
hazards in the unit where the EBL child resided;
Permitted the health department to perform risk 
assessments on 16 other units that housed families 
with children or pregnant women;
Hired a certified lead professional to remediate the 
hazards found in all 16 of those units;
Relocated all 16 families during the remediation;
Paid $10,000.00 into the Wayne County 
Environmental Trust Fund.



Another large landlord ignored an 
order from the health department to 
remediate a property in Highland Park 
that was found to have poisoned at 
least two children.



Once charged under the LLPL, he 
hired a certified lead professional to 
remediate the hazards in the charged 
property and agreed to provide the 
Prosecutor’s Office with:



THE LANDLORD PROVIDED:

Disclosure of all properties he owned 
in Wayne County;
Copies of rental agreements for those 
properties;
Disclosure as to which of those 
properties housed families with 
children or pregnant women;



Hired a certified lead inspector/risk 
assessor to perform risk assessments 
on those properties (there were 26 
properties total);
Provided the Prosecutor’s Office with 
copies of those risk assessments.
Hired a certified lead professional to 
remediate the hazards found in all 26 
of those properties;



Relocated each family during the 
remediation process.
Provided copies of the clearance 
testing performed by a certified lead 
professional.
Underwent an eight-hour lead safe 
work practice training course.



THE STATUTE

A property manager, housing 
commission, or owner of a rental unit 
who rents or continues to rent a 
residential housing unit to a family 
with a minor child who is found to 
have 10 micrograms or more of lead 
per deciliter of venous blood is 
subject to the penalties provided 
under subsection (3) if all of the 
following apply.



(a) The property manager, housing commission, or 
owner of the rental unit has prior actual knowledge 
that the rental unit contains a lead-based paint 
hazard.
(b) At least ninety days have passed since the 
property manager, housing commission, or owner of 
the rental unit has actual knowledge of the lead paint 
hazard. 
(c) the property manager, housing commission, or 
owner of the rental unit has not acted in good faith to 
reduce the lead paint hazards through interim controls 
or abatement or a combination of interim controls and 
abatement.



Penalties

Up to 93 days imprisonment and/or 
up to a $5,000.00 fine for first-time 
offenders.
Up to 93 days imprisonment and/or  
up to a $10,000.00 fine for repeat 
offenders.



Actual Knowledge

A property manager, housing 
commission, or owner of the rental 
unit is presumed to have prior actual 
knowledge that a unit contains a 
lead-based paint hazards only if 1 of 
the following applies:



Actual Knowledge:
(a) The property manager, housing 
commission, or owner of the rental unit 
signed an acknowledgement of the hazards 
as a result of a risk assessment under this 
chapter at the time the risk assessment 
was made.
(b) The property manager, housing 
commission, or owner of the rental unit was 
served as a result of a risk assessment 
under this chapter with notice of the hazard 
by first-class mail and a return receipt of 
this service was obtained.



What this means . . .

If you send the landlord a copy of the  Risk 
Assessment or EBL Investigation Report by 
certified mail, and he or she signs a receipt 
for it, they will be presumed  to have actual 
knowledge of the hazards and will have a 
difficult time proving otherwise.  
However, many times landlords will have 
someone else sign for the report, or they 
will simply not claim it. 



PROOF OF SERVICE:

Should include the date, time, 
location of service.
Name and signature of person 
performing service.
Attempt to get signature of owner 
acknowledging service.



A property manager, housing commission 
or owner cannot be held liable under the 
Landlord Penalty Law for hazards he or she 
did not know existed.  
As a practical matter, it is very difficult to 
prove knowledge before a landlord has 
received the EBL Investigation Report.
For purposes of enforcing the Landlord 
Penalty Law, we assume that the landlord 
did not know of the hazards until we serve 
him or her with a copy of the EBL 
Investigation Report.



A Typical Case
Health Department receives notice of an EBL 
Child and performs and EBL Investigation.
The true owner of the property must be 
ascertained and served with a notice and copy 
of the EBL Investigation (minus HIPPA-
protected information.)
If the  landlord fails makes a good faith effort 
to reduce the hazards within the 90 days 
permitted by statute, the case is referred to 
the Prosecutor’s Office. 
If there is sufficient evidence, the landlord will 
be charged under the statute.



Once charged . . .

Once charged, landlords are usually 
eager to resolve the case and avoid a 
conviction on their record. At that 
point, we will enter into plea 
negotiations.



Typical Plea Bargain:

Landlord must disclose all other rental 
properties he or she owns in Wayne 
County.
Landlord must agree to hire a certified risk 
assessor to perform risk assessments of the 
other properties.
If the other properties are found to have 
lead hazards, the landlord must hire a 
certified lead professional  to remediate the 
hazards.



Typical Plea Bargain:

The landlord must relocate the family while 
the work is being done.
The landlord must hire an independent 
third party lead inspector or risk assessor 
to perform clearance testing on the other 
properties.
The landlord must successfully complete an 
eight-hour Lead Safe Work Practices 
Training program.



SUCCESS DEPENDS ON:

Positive results are strongly 
dependent upon a cooperative effort 
between the local health department 
and the local prosecutor’s office.
Successful enforcement does require 
some extra effort on the part of EBL 
Investigators to ensure that a case 
will withstand the scrutiny of the 
court if prosecuted.



It is a criminal  statute, thus, the 
Prosecutor bears the burden of 
proving the offense beyond a 
reasonable doubt.  

Guilt beyond a reasonable doubt is 
the most difficult standard of proof in 
the law.



Affirmative Defenses:

The property manager, housing 
commission, or owner of the rental 
unit may assert one or more of the 
following as an affirmative defense in 
a prosecution for violating this 
section, and has the burden on that 
defense by a preponderance of the 
evidence:



Affirmative Defenses:

(i) That the property manager, 
housing commission, or owner of the 
rental unit requested or contracted 
with a person having responsibility for 
maintaining the rental unit to reduce 
the hazard through interim controls 
or abatement and reasonably 
expected that the hazard would be 
reduced.



Affirmative Defenses:

(j) that the tenant would not allow 
entry into or upon the premises 
where the hazard is located or 
otherwise interfered with correcting 
the hazard.



How to Build a Case for 
Prosecution:

During the EBL Investigation – obtain 
copies of the lease or rental agreement (if 
there is one).
Obtain as much information as possible 
about the landlord from the family of the 
EBL child. (E.g., length of tenancy, lease, 
proof of rental payments, landlord's name, 
address, how the rent is paid (mailed, 
picked up or dropped off?)



How to Build a Case . . .

Make sure that all dust wipe samples 
or paint chips are properly identified 
and that the chain of custody is 
preserved.



How to Build a Case .. .

Obtain as many contact numbers for 
the family of the EBL child as 
practical.



How to Build a case . . .

Once you have served the landlord 
with the notice and report, the 
landlord has 90 days to make a good 
faith effort to reduce the hazards 
through either abatement, or interim 
controls, or a combination of 
abatement and interim controls.



Building Your Case

After the 90 days has elapsed, the 
specific hazards cited in the original 
report must be re-assessed to 
determine whether or not the 
landlord has made a good faith effort 
to reduce them.



If it is determined that the landlord 
has failed to make a good faith effort 
to reduce the hazards, the matter 
may be referred to your local 
prosecutor and a warrant requested.



The Warrant Request
Consult with your county prosecutor as to 
how he or she would like the case 
presented and to whom you should present 
the case.  Typically, it will be the County 
Sheriff’s Office.
At a minimum, the investigating agency will 
need the following:

A complete copy of the EBL Investigation or Risk 
Assessment Report.
A complete copy of all laboratory analysis.
A summary of the case.



FEEL FREE TO CALL ME:

Mary Morrow
Wayne County Prosecutor’s Office
1441 St. Antoine, Room 1220
Detroit, MI 48226
(313) 224-7270 (office)
(313) 224-0974 (fax)
mmorrow@co.wayne.mi.us

















































































LEAD ORDINANCE 
DEVELOPMENT AND 

ENFORCEMENT FOR TRUE 
PRIMARY PREVENTION

Baltimore - 2008



San Diego Stats

Population (8th largest City): 1,315,837
Pre-1978 Housing Units: 310,000
Area: 324 sq. mi. 
Ave. Medium Income: $65,248
Ave. Cost of Home (7/2008): $365,000
Children 5 and under: 96,562
EBL Children 2006-2007 (>4.5): 1,545
Percent of Children Tested: < 11%



Lead Safe Neighborhoods Program (LSNP)

Environmental Services
Neighborhood Code Compliance
City Attorney’s Office
Development Services (building permits)
San Diego Housing Commission

California Lead Law (SB460), Jan. 2003
New Lead Hazard Prevention and Control 
Ordinance, May 2008

LSNP created by City Council in April 2002 which 
included City’s first lead ordinance.  LSNP consists 
of the following departments:



PROGRAMS/FUNDING SOURCES
HUD Lead Hazard Control Grant
HUD Lead Hazard Reduction Demonstration Grant
HUD Healthy Homes Grant
EPA Region 9 Lead Education and Outreach Grant
EPA Lead Community Education and Training Grant
Community Development Block Grant Funding
Building Permit Funds - $120,000/year
State Lead Enforcement grant
General Fund



ORDINANCE DEVELOPMENT
Taskforce consisted of various stakeholders and co-
chaired by two councilmembers

Starting in Jan 2003, Taskforce looked at various 
ordinances and regulations at local, state, and federal 
level & coupled with ideas generated by subcommittee

Consensus driven process -
successful on most issues in 
ordinance except the point 
of sale language.



Highlights of Ordinance
Lead Hazard Definition:

(1) the existence of deteriorated paint over a surface area 
larger than de minimis levels in the interior or exterior 
of a dwelling unit or structure constructed prior to 
January 1, 1979; or

(2) the existence of deteriorated paint, in the interior or 
exterior of a dwelling unit or structure constructed 
prior to January 1, 1979, over a surface area smaller 
than de minimis levels but which, as determined by an 
enforcement official, is likely to endanger the health of 
the public or the occupants of the dwelling unit or 
structure; or 



Highlights of Ordinance
Lead Hazard Definition (continued):

(3) the disturbance of lead-based paint or presumed lead- 
based paint without containment barriers; or

(4) the creation or maintenance of any other condition 
which may result in persistent and quantifiable lead 
exposure; or 

(5) the presence of lead-contaminated dust or lead- 
contaminated soil per CA Title 17 definitions.



Highlights of Ordinance
Renovation and Remodeling rule (Section 54.1005-1006) 

Renovators are required to use lead-safe work 
practices when lead concentrations equal or greater 
than 1000 ppm or 0.5 mg/cm2 on all pre-1979 buildings 
and structures
Ordinance provides for very specific minimum work 
practices taken from the HUD Guidelines, Chapter 8 
tables.
Specifies when relocation of occupants is not required. 



Highlights of Ordinance
Renovation and Remodeling rule (Section 54.1005-1006) 

Visual clearance is required for all work where lead paint 
is assumed or tested above the 1000 ppm or 0.5 mg/cm2.  
Must use City form and maintain records.
If contractor is disturbing lead paint at 5000 ppm or 1.0 
mg/cm2 or above, and they are disturbing over identified 
quantities, it requires lead dust clearance by state 
certified personnel.
Ordinance also mirrors the federal pre-renovation 
notification (406b) to provide local enforcement 
authority.



Lead Safe Work Practices Enforcement

Field NOV for administrative citations on the spot up 
to $1000 – civil penalties up to $250,000

1 full time inspector performing random inspections 
on specific permits – funding source from permit 
fees

Compliance verification



Highlights of Ordinance
Lead hazards in housing (Section 54.1007)

Presence of Lead Hazards constitutes substandard 
housing and property owners are required to correct 
lead hazards in pre-1979 residential housing 

Unlawful to maintain lead hazards

Relocation requirements (Section 54.1008)
Identifies when relocation is required to protect 
occupants



Substandard Housing Enforcement

After lead risk assessment, close case or 
issue NOV

30-90 day deadline for compliance

Approval of owner work plan, abatement of 
lead hazard, and then clearance

Penalties for missing deadline



Elevated Blood Lead Case Enforcement

If Lead Hazards identified, issue Abatement 
Notice and Order

10 day to submit work plan and 30-90 Day 
Deadline for Compliance

Non-compliance by deadlines will result in City 
performing abatement and subject to penalties of 
$2,000 per incident up to $200,000



Proactive Cases (self-referred) by 
canvassing high risk neighborhoods

Letter Offering Grace Period with Guidance 
in Safe Work Practices

Compliance Verification

If visual compliance, close case.  If hazard 
still exists, send notice requesting access to 
inspect



Highlights of Ordinance
Rental property lead visual inspection at turnover 
(Section 54.1009)

Property owners are required to perform visual 
inspection and correction of presumed lead hazards 
prior to re-occupancy of a vacant pre-1978 rental unit. 
Maintain records for three years and provide upon 
request by City.



Highlights of Ordinance
Duty to Notify (Section 54.1010)

Home improvement/water pressure equipment rental 
stores are required to post lead display and provide 
lead education material to customers provided by the 
City.
Mirrors the federal lead property notification rule 
(1018) to provide local enforcement authority.
State notification form identifying lead hazards must 
be provided to the City.



Highlights of Ordinance
Childcare Facility (Section 54.1011)

Childcare facilities are required to obtain proof of 
blood lead testing at admission or within 30 days.

Enforcement Authority, Remedies, and Cost 
Recovery language (Section 54.1012-14)

Provides specific language for enforcement authority, 
enforcement remedies and cost recovery associated 
with this ordinance.

Strict liability offense regardless of intent 
(Section 54.1015)



Highlights of Ordinance

This new ordinance provides the City with 
additional enforcement opportunities to ensure 
lead hazards are not created or maintained.

It sends a very clear and loud message to all of 
San Diego and surrounding communities 
about the importance of eliminating lead 
hazards from our environment. 



COSTS
Identified Lead Hazards abated at City 
cost of less than $1,000 per dwelling 
(inspect / monitor / communicate / 
investigate / litigate)
Owner cost to abate: $500 – $5,000



KEY RESULTS

Involvement by City Attorney 
Referrals to HUD Grant Program
Lead Hazards Found in More than 70% of 
Cases (includes UWP Cases)
Lead Hazard Abatement by Owner in more 
than 822 Housing Units (1/05 – 6/08)
Active participation by key players such as 
apartment association, real estate 
association, home improvement, politicians, 
etc.



Conclusions and Recommendations
Vigorous Enforcement is the Most 
Cost-Effective Way to Prevent Lead 
Poisoning

Local ordinance development can 
have tremendous impact on lead 
problem-without enforcement

Make Federal Grant Funds Available 
for State and/or Local Enforcement 
Programs



Alan Johanns
ajohanns@sandiego.gov
www.leadsafeneighborhoods.org

ANY QUESTIONS?
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