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The National Conference of State Legislatures is the bipartisan organization that serves the
legislators and staffs of the states, commonwealths and territories.

NCSL provides research, technical assistance and opportunities for policymakers to exchange
ideas on the most pressing state issues and is an effective and respected advocate for the interests
of the states in the American federal system. Its objectives are:

e To improve the quality and effectiveness of state legislatures.
e To promote policy innovation and communication among state legislatures.
e To ensure state legislatures a strong, cohesive voice in the federal system.

The Conference operates from offices in Denver, Colorado, and Washington, D.C.

This report summarizes state legislation and statutes addressing healthy housing. This report is
the property of the National Conference of State Legislatures (NCSL) and is intended as a
reference for state legislators and their staff. NCSL makes no warranty, expressed or implied, or
assumes any legal liability or responsibility for third partys' use of this information, or represents
that its use by such third party would not infringe on privately owned rights.

This report is a draft report. We welcome your feedback. Please contact Doug Farquhar at
doug.farquhar@ncsl.org or (303) 364-7700 for more information.

The following organizations provided critical funding and guidance for this report:

e U.S. Department of Housing and Urban Development (HUD)’s Office of Healthy Homes and
Lead Hazard Control;

e U.S. Centers for Disease Control and Prevention; and

e National Center for Healthy Housing

For more information about codes impacting healthy homes codes, go to
www.healthyhomestraining.org/codes.
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EXECUTIVE SUMMARY

Considering people spent a major portion of their lives in private housing, and that young
children spend almost all their time in such housing, it is surprising that so few laws cover health
impacts and harmful products within the home. No major federal law addresses healthy housing,
and state and local governments use several different laws none of which are directly aimed at
protecting inhabitants from health risks in housing.

But state and local governments do regulate health in housing, both directly and more
commonly indirectly. Certain jurisdictions, such as California, or in some of our larger major
cities, have comprehensive laws in place that address (among other things) health risks in
residential housing. This report documents state laws and codes from the ten largest cities that
address healthy housing, highlighting the most interesting or innovative in seven major
categories:

e Housing and Property Maintenance Codes

e Health and Sanitation Codes

e Landlord-Tenant Laws
Product Standards
Hazard Management Laws
Disclosure Laws, and
Other Codes
This report charts the results of this search, identifying the laws from the 50 states and
from the 10 largest cities. A review of the 52™ largest city, St. Louis, is included to contrast a
mid-sized city in the Midwest. Most laws are found in the more populated areas, leaving rural
areas and unincorporated suburban areas least likely to have any codes relating to healthy
housing.

Housing & Property Maintenance Codes

Of the 50 states, 11 states have chosen to enact housing and property maintenance codes -
California, Florida, Georgia, Louisiana, Michigan, Minnesota, Ohio, Oregon, Tennessee,
Virginia, and Washington. The codes involve either a requirement or restriction with the purpose
of protecting the health of occupying individuals. Buildings and/or structural surroundings must
maintain a certain level of structural and design soundness in order to protect a persons' health.
These state codes look at all aspects of a building structure - both interior and exterior. These
codes address the construction of a building or residential dwelling in an attempt to ensure that
there will not be any future problems regarding the safety of the structural supports, and at the
current state of the structures and materials (insulation, piping, toxic hazards, etc.) to determine if
they are fit or unfit for human habitation.
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California is at the forefront of establishing housing and property maintenance codes.
Based on the unique land and weather circumstances that plague California, its code reflects
these dangers by setting requirements for individual remodeling or reconstructing a building to
withstand earthquakes and other hazards (WEST'S ANN. CAL. HEALTH & SAFETY CODE § 19163).
In the state of Washington, the state building code council established a requirement for the
maintenance of indoor air quality inside newly constructed residential buildings (West's RCWA
19.27.190). Oregon has a statute requiring new building codes and building product standards be
established in order to protect the indoor air quality of private residences.

States are also beginning to regulate residential remediation and improvements. Some
states are allowing a legal cause of action against owners by persons injured or harmed in their
property in order to place a stronger burden on owners to maintain their property. While these
codes are not regulating the private homeowner directly, they are increasing the burdens on the
private homeowner if they do not act in protecting individuals from harm.

Health and Sanitation Codes

California, Colorado, Michigan, and Texas have codes that relate to health and sanitation.
Generally, these codes address protecting individuals from non-structural health hazards such as
trash removal, drinking water quality, indoor air quality, and exposure to chemicals and volatile
organic compounds (VOC) indoors. Chicago also has a city ordinance that addresses how to
handle trash and waste. Chicago's belief is that having trash compactors and effective trash
management helps reduce the growing rat problem/population. Colorado has a code that
regulates odor emissions from various sources in both residential and business settings (5 Colo.
Code Regs. 1001-4).

State and local governments have difficulty in regulating private homes using health and
sanitation codes alone. Products bought and used by a private homeowner varies from one
individual to the next. Many states have found the most effective method of regulating health and
sanitation inside of a private home is through product safety standards and public education
programs.

Landlord-Tenant Laws

The states of California, Georgia, Massachusetts, Ohio, Tennessee, Virginia, and
Washington have landlord-tenant laws that help foster a healthy home. In many states, the
landlord-tenant law is based on the Uniform Residential Landlord and Tenant Act (URLTA),
which is intended to “encourage landlords and tenants to maintain and improve the quality of
housing,” and clarify the “rights and obligations of landlords and tenants.” (URLTA § 1.102).
The same laws also protect the landlord from any negligent actions by a tenant. Tennessee law
rejects the approval of a connection for electricity in a one or two-family dwelling if there are no
smoke detectors inside of the home (T.C.A. § 68-120-111). Washington requires the landlord to
keep the premises fit for human habitation at all times during a tenancy (West's RCWA
59.18.060).

Although California has not adopted URLTA, it has codes in place regulating
responsibilities of an employee's sponsor for Residential Housing Development and employee
housing/building used for human habitation (25 CA ADC § 7324; WEST'S ANN. CAL. HEALTH &
SAFETY CODE § 17001). Massachusetts also chose not to adopt the URLTA, but has a landlord-
tenant law aimed to protect children from lead exposure (M.G.L.A. 111 § 197).
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Using current landlord-tenant laws to regulate private homes may be easier than other
issue areas because the codes regulate interior aspects of a dwelling. Landlord-tenant laws place
bigger burdens on the landlord to provide fit dwellings for their tenants. This avenue of landlord
to tenant/tenant to landlord requirements is applicable to a private homes, with the major
difference of which individual (landlord or tenant) is accountable. To regulate a private home,
one could argue that the private homeowner should be accountable not only to themselves, but to
their family members, visitors, and future owners/inhabitants.

Product Standards

Arkansas, California, Georgia, Louisiana, Maine, Maryland, Michigan, and Minnesota
have product standards codes attempting to protect individuals from harm inside of the home.
Some product standards not only protect individuals inside of the home, but have a specific aim
of protecting children (LA. R.S. 46:2702; MD. HEALTH GEN. T.22). Other items of regulation
include plywood and particleboard used in new home construction. States have a growing
concern with manufacturer use of formaldehyde and VOC's in wood and consumer products
(M.S.A. § 325F.181; WEST'S ANN. CAL. HEALTH & SAFETY CODE § 41712; 17 CCR § 93120.2).
The state's aim is to have air pollution control standard inside of the house for aerosols,
adhesives, paints, and other chemicals. Product standards codes do not apply strictly to inside of
the home either; states have an increasing awareness on other products as well. In particular,
California and Maine have product standards for manufactured/mobile homes (CAL. ADMIN.
CODE TIT. 25, § 4049.3; Me. ADC 02-385 Ch. 110, § IV). Oregon established a task force, the
Environmental Quality Commission, to monitor products made for household or office uses. The
law notes that the federal government has failed to adequately regulate these products, and
requires the Commission to ensure that harmful products are not in commerce (O.R.S. §
468A.785).

The current method of relying on the standards set by the Consumer Product Safety
Commission (CPSC) may be ineffective because CPSC only has general and not specific
requirements. Some state codes address this inadequacy and remedy it with their own laws and
codes. If the federal CPSC does not begin to regulate or becomes stricter in its enforcement of
certain products, more states will likely attempt to design their own regulations for product
standards inside of homes. Complications will arise not only for manufacturers, but also between
the states and interstate commerce.

Hazard Management Laws

California, Colorado, Connecticut, Georgia, New Jersey, New York, Ohio, Pennsylvania,
Rhode Island, Tennessee, Texas, and Wisconsin have codes and laws addressing hazards and
how to manage the hazards. The codes and laws aim to protect human exposure to hazards and
hazardous materials. These hazards and hazardous materials can be: mold, lead, pesticides, fire,
smoke, toxics in the water, among other concerns. California recognized the need to take action
in order to improve indoor air quality at home and adopted a law that addresses hazards in the
home (WEST'S ANN. CAL. HEALTH & SAFETY CODE § 39930). Texas has a code designed to
reduce the general population's exposure to mold in water-damaged building materials
(V.T.C.A., Property Code § 430.003).

Interestingly, Pennsylvania has a code allowing the use of pesticides around private
single-family residence pool without any authorized pesticide certification (35 P.S. § 675.2).
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This code reflects the common theme where the government does not want to regulate private
homes. Pesticide application around a pool is not safer than applying inside of the house.

Regulating hazards and hazardous materials around the home may be similar to
regulating health and sanitation inside the home. The biggest difficulty will be the issue of
enforcement of violations if there are regulations for the management of hazards inside of the
home. Additionally, questions involving the frequency of measurement for levels of mold, radon,
blood lead levels, etc. can also be difficult to administer.

Disclosure Laws

Nine states - Alaska, California, Delaware, Illinois, Maryland, Montana, New Hampshire,
New York, and Tennessee - have disclosure laws containing an element of health and safety
before the sale of residential real property. Requirements for disclosure may consist of any latent
defects of a single family home (MD CODE, REAL PROPERTY, § 10-702), inconveniences or
discomforts to living due to agricultural operations (ALASKA STATUTE § 34.70.050), or other
known complications. Montana requires a radon disclosure statement with an offer for the
purchase and sale of inhabitable real property (MCA § 75-3-606). New Hampshire requires a
seller to disclose water and sewage disposal system information to the buyer (N.H. Rev. Stat. §
477: 4-¢).

Disclosure laws do have the effect of forcing sellers to either disclose health hazards
within a property or fix any health hazards before sale. However, the new owner, upon learning
of any potential hazards, may elect not to correct the concerns, or not maintain the corrections
the seller performed prior to selling. On the other hand, requiring a seller to disclose latent
defects and potential hazards in the house allows the potential new owner to remediate if
necessary. Disclosure also forces the seller and buyer to be more aware of the current condition
of the house.

Other Codes

Many states also have codes that relates indirectly to healthy homes. These codes do not
fit in with the above categories, but are interesting in what they address. Some states regulate
child daycare and caretaking facilities that operate out of private homes. Colorado, Illinois,
Indiana, and California have codes that set forth general requirements for daycare homes.
California recognizes that a significant number of family daycare homes in California are
unregulated and that it is the responsibility of the state to "ensure the health and safety of
children in family homes that provide daycare." (CAL. HEALTH AND SAFETY CODE § 1597.30
Chapter 3.6). Illinois and Indiana have general requirements for daycare homes, but also specify
requirements for animals and pets in those homes (89 IL ADC 407.300; 470 IN ADC 3-4.7-65).
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Housing and Health
Codes 101

Tom Nelther

National Center for Healthy Housng

@ National Center for Healthy Housing

Healthy Homes Training Center




Link Between Housing & Health

“The connection
between health and
the dwelling of the
population is one of

the most important
that exists”. [1]

Florence Nightingale

Cited in Lowry, S. BMJ, 1991, 303, 838-840

@ National Center for Healthy Housing

Healthy Homes Training Center




Unhealthy Homes

American Housing Survey for 2005
2 million homes have severe problems.

4.2 million homes have moderate
problems.

Rating system does not include:
= Insects
= Humidity and Condensation
= | ead-Based Paint, Radon, and Asbestos

@ National Center for Healthy Housing

Healthy Homes Training Center




Why Do We Care?
Costs of Unhealthy Homes

= Annual costs for environmentally attributable
childhood diseases in the U.S: $54.9 billion. 8!

= $43.9 Billion from Lead Poisoning

= $ 9.2 Billion from Neurobehavioral Disorders
- $ 2.0 Billion from Asthma

- $ 0.3 Billion from Childhood Cancer

= Additional costs from asthma care stem from the
more than 10 million missed school days a year.

= Asthma contributes to approximately 3% of total
health care costs. !

@ National Center for Healthy Housing

Healthy Homes Training Center




Different Approaches

HEALTH HOUSING
Lead
Radon
Primary Prevention Allergens/asthma 1\ Well constructed
Combustion products) Well maintained

Secondary Prevention Unintentional Injuries Comfortable
Insects and Rodents

Epidemiologic Triangle Mold and Moisture
Pesticides Healthy
Asbestos

Fire

Affordable

National Center for Healthy Housing

Healthy Homes Training Center




The Real World is Complex

= Current knowledge
m Economic factors

= What funds are available at government level and
at family level?

= Social and cultural
= Political and legal factors
= Is the condition reportable?
= Is it mandatory to report?
m Are there guidelines available?
= “Do No Harm"
= Precautionary principles

National Center for Healthy Housing

Healthy Homes Training Center




Until effective
standards for the
domestic
environment are
devised, it is likely
that children will
continue to be
employed as
biological indicators
of substandard
housing. 134

National Center for Healthy Housing

Healthy Homes Training Center



Types of Codes

1. Building / Residential Codes

Housing / Property Maintenance
Codes

Health / Sanitation Codes
Landlord — Tenant Laws
Product Standards

Hazard Management Laws
Disclosure Laws

N

N OOl

@ National Center for Healthy Housing

Healthy Homes Training Center




7.

Jurisdiction

Building / Residential
Codes

Housing / Property
Maintenance Codes
Health / Sanitation
Codes

Landlord — Tenant
Laws

Product Standards
Hazard Management
Laws

Disclosure Laws

State and Local — Not
Federal.

Local and sometimes
State. HUD HQS
State and Local Health
Department

State and Sometimes
Local — Not Federal
Federal

Federal and State

Federal and State

@ National Center for Healthy Housing

Healthy Homes Training Center
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Model Codes for Housing

Building Construction — Int’l Building Code;
Residential Construction — Int’l Residential Code
Rehab — Int’l Existing Building Code

Electrical — ICC Electrical Code

Fire — Int'l Fire Code and National Fire Protection
Association

Ventilation — Int’l Mechanical Code;

Plumbing — Int’l Plumbing Code;

Sewage — Int'| Private Sewage Disposal Code;
All Buildings — Int’l Property Maintenance Code

National Center for Healthy Housing
Healthy Homes Training Center

10



Zoning v. Building v. Housing

Types of Codes:
= Zoning Code

= Building Code /
Residential Code

m Housing / Property
Maintenance Code

Determines:

= \What can be built or
modified.

m How It must be built
or modified.

® How It must be
maintained.

@ National Center for Healthy Housing

Healthy Homes Training Center
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Building v. Housing

m Building or Residential Codes are
triggered by a decision of the owner or
the occupant to modify the home.

= Housing or Property Maintenance
Codes set minimum standards for all
housing whether or not the owner or
occupant want to modify the home.

@ National Center for Healthy Housing

Healthy Homes Training Center
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Housing v. Health Codes

m Housing or property maintenance code
typically managed and enforced by
building code Inspector.

m Health or sanitation code typically
managed or enforced by health
department

Difference in Perspective and Knowledge

@ National Center for Healthy Housing

Healthy Homes Training Center 13
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International Property
Maintenance Code (IPMC)

= Model Housing Code

= Required In:
—Virginia and New York Mandate It
—More than 600 communities

m Some States Recommend It
= Growing In popularity
m Enforcement concerns

National Center for Healthy Housing
Healthy Homes Training Center
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HUD’s Housing Quality
Standards

m Section 8 / Housing Choice Voucher
m Linked to Subsidy

m Performance Requirement

m Acceptability Criteria

National Center for Healthy Housing
Healthy Homes Training Center
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Landlord — Tenant Law

= Why Focus on Rental Property?

® Regulating Contractual Relationship to Avoid
Abuse

m Special Rental Standards
— Rental Housing Quality Standards
— Certificate of Occupancy

— College Towns and Large Urban Areas
= Uniform Residential Landlord Tenant Act
(URLTA) — 21 States

@ National Center for Healthy Housing

Healthy Homes Training Center 16




URLTA — Landlord Obligations

= Comply with applicable building and housing codes affecting
health and safety.

= Make all repairs and do whatever is necessary to put and keep
the premises in a fit and habitable condition.

m Keep all common areas in a clean and safe condition.

= Maintain electrical, plumbing, sanitary, heating, ventilating, air-
conditioning, and other facilities and appliances in “good and
safe working order and condition.

= Provide and maintain appropriate receptacles for removal of
garbage and other waste, and arrange for their removal.

= Supply running water and reasonable amounts of hot water at
all times and reasonable heat (between 10/1 and 5/1), except
where the law does not require the building be so equipped, or
heat or hot water is generated by an installation controlled by
the tenant.

National Center for Healthy Housing

Healthy Homes Training Center




URLTA — Tenant Obligations

= Comply with all obligations primarily imposed upon
tenants by applicable building and housing codes.

m Keep tenant’s premises as clean and safe as the
condition of the premises permit.

m Dispose of garbage, rubbish and other wastes from
the dwelling unit “in a clean and safe manner.

= Keep plumbing fixtures in the tenant’s dwelling unit
as clear as their condition permits.

m Use In a reasonable manner all electrical, plumbing,
sanitary, heating, ventilating, air-conditioning, and
other facilities and appliances.

@ National Center for Healthy Housing

Healthy Homes Training Center




Product Management Standards

m Consumer Product Safety Commission

m Environmental
m State and Loca

Protection Agency

Law Preemption?

— Federal Silence

— Specific Injury

m Safety v. Health

m Basic Products

v. Alarms

m Children’s Products v. Other Products
m Resale and Recall

Healthy Homes Training Center

@ National Center for Healthy Housing
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Hazard Management Standards

= Environmental Protection Agency
m Asbestos — NESHAP - > 4 Units

m Lead — Renovation, Repair and Painting
Rule

® Needed when product standards failed

= Formaldehyde? Vinyl? Arsenic-treated
Lumber?

@ National Center for Healthy Housing

Healthy Homes Training Center 20




Disclosure Laws

= Lead Disclosure at Lease or Sale of Target
Housing

m Renovator Notice to Owner and Occupant for
Potential Lead-Based Paint at Target
Housing and Child-Occupied Facilities

= Mold

= Water Damage / Intrusion
= Radon

m Asbestos

= Catch-All

@ National Center for Healthy Housing

Healthy Homes Training Center 21
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Resources

= National Conference of State
Legislatures / NCHH Report

m Lead-Based Paint
—NCHH'’s Federal Benchbook
—NCHH’s State and Local Benchbook

m Environmental Law Institute
= National Center for Healthy Housing

National Center for Healthy Housing
Healthy Homes Training Center

22
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Resources

® WWW.Mmunicode.com

= Www.generalcode.com/webcode2.html
® municipalcode.lexisnexis.com

= Www.healthyhomestraining.org/codes

National Center for Healthy Housing
Healthy Homes Training Center

23
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Do Housing Codes Work?

m Linkage to Landlord-Tenant Law
m Complaint-Based Enforcement
m Systematic Code Enforcement

m Blight v. Safety v. Health

m Perspectives and Confidence

National Center for Healthy Housing
Healthy Homes Training Center

24
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CBCAG

= Community Building Code
Administrative Grant Bill

m Passed House of Representatives in
July 2008

m Focuses on New AND Existing
Structures

m Requires Coordination with Health
Department

National Center for Healthy Housing
Healthy Homes Training Center

25
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IPMC Proposals

m International Code Councill
— Final Action Hearing 9/17 to 9/22

= Alliance for Healthy Homes and NCHH

m Two Proposals Will Pass

— Pest Control Responsibilities — Owner and Occupant
Responsible in Multi-Family Housing

— Clothes Dryer Exhaust — Vent Outside Per Label

m / Proposals Required 2/3 Vote of Officials
— Incorporate EPA RRP Interior & Exterior
— Pest Elimination Definition
— Carbon Monoxide Alarm
— Maximum Water Temperature in Shower or Bath

— Smooth Hard, Nonabsorbent Surfaces in Bathrooms on
Multi-Family Housing

— Health and Safety Chapter

National Center for Healthy Housing
Healthy Homes Training Center

26



Core Healthy Homes Principles

= Start with People

= Keep It:
Dry
Clean
Pest-Free
Ventilated
Safe
Contaminant-Free
Maintained

@ National Center for Healthy Housing

Healthy Homes Training Center




Greening Building Codes

Ellen Tohn
Tohn Environmental Strategies



mailto:etohn@tohnenvironmentalstrategies.com

What Is Regulated?

Most green codes apply
to new housing; most

codes also
3 Tohn

Environmental Strategies



Tools

State Building Codes — the hard floor

-Reference International Codes (ICC)

-Specific new green standards

Market Rate
Housing

Affordable
Housing

Stds
Linked to $




Green Code Options

Upgrade existing codes: energy, building, pollutant
specific — e.g., CO 15 states
— More activity energy in the future

Adopt by reference things that can work in all homes
— Energy Star
— Water Sense

New ICC/ANSI Green Code forthcoming

Provide incentives or requirements for green standards
— Typically LEED, never intended as code but cutting edge..

— Sometimes LEED certified or “certifiable” 3 party

— $ will be an incentive — water; energy; pests; smoking




Ls -

Energy Star Gets you

Could work for
existing too




What Is air sealing?

=0 b leaking Into the house

._'_.:ﬂ_—ﬁ:'.l!u: leaking out of the house

P | wER
: . _ @ Tohn
Common Air Leaks From hittp:/‘'www.energystar. gov/

[ ]




Better Air Sealing — Reduced Risks




EPA Water Sense

<1.3 pgf

Reliable and high
performing

Toilet study

Reduce repairs and
moisture problems

New & existing
housing




Incentives

Codes +

— Reduce fees Is meet green standards, or
nigher fees for standard projects

— Reduced permitting time (Ft Devens;
Chicago?)

— Save money




High Costs - Opportunities

Water & sewer utilities
Pest control

Painting

Landscaping
Appliances

Cabinets

Cleaning supplies
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Work Order Requests

Replace Screens

Replace Light Bulbs

Painting

Replace Floors

Plumbing Repairs & Leaks — Toilets Frequent

Most Common

National Center for Healthy Housing

Healthy Homes Training Center




State Actions

14 states acted on green action 2007

LEED Reference
— 31 states
— 159 local governments

Calif. Statewide green code 2008 —
commercial & residential

— 50% reduction landscaped water

— 15% reduction energy

15 states — CO stds

2 radon resistant stds



http://www.pelham.ca/building/images/bertplans.jpg

Green Building Standards for State Buildings
By houkj
Created 04/08/2008 - 09:51

B LEED or Equivalent Standard Required
LEED Recommended



Populous Counties with Green Programs

20% counties
have green
programs,
387%
Increase

l since ‘03




Annapolis, MD

Atlanta, GA

Austin, TX
Boston, MA
Chicago, IL

Dallas, TX

Los Angeles, CA

MNew York City, NY

Porlland, QR

San Franciseo, CA

Seallle, WA

Washington, DC

Green Building Codes Major U.S. Cities

I 6D76212,

YEAR

2004, 2008
(expecied)

2000, 2008

2007

TARGET
Residential (R),
Privata (P],
GowPublic (G}

MEASURING STICK KEY FEATURES

Austin Energy Grean
Building Rating, LEED
LEED

LEED

% reduction

LEED, % raduction

Partland LEED,
fees/rewards

LEED, GreanPaint

LEED, % reduclion

LEED

- LEED Silver for public bulldings

- LEED Ceriified for new residential construction and
commercial projects receiving public funds

- City-funded projects of 5,000+ sq &, or §2 millions o
maat LEED Silver

= ‘040 Municipal buildings must comply with LEED
Silvar

- '06; Requires 1-3 "star” (out of 5) Austin Energy
compliance for certain building 2ones.

= ‘D Some large commercial and multi-family
davelopments require LEED Ceartified

« LEED Ceriified for 50,000+ sq fi public projects
- LEED Silver for newirenovated municipal buildings.

Buildings = 50,000 sq fi fo use 15% less enargy and
20% less waler; less stringent for > 50,000 =q fit

'02: LEED Certifizd for >7500 sq ft public buildings
& >50,000 =q ft private buildings follow ‘checklist’ of

requiremants

- LEED Sitwer for §2 million+ projects, Schools and
hospitals can meet LEED Certified

= Also require 5-30% energy cost reductions depending
an building type

« ‘0 Public building projects must meet Portland
LEED slandard

- '08: Feas for builders o meel coda, no fea for 30%
miore efficient, rewards for 45%+ more efficient

- 'M: LEED Cerified for municipal construction
projects

- '08: LEED Cenified for large, commercial bulldings In
‘08, LEED godd Im "12; GreenPolnt ratings for residential

- '00: Al city buildings LEED Silver
- 08 Goal: reduce Enefgy USE R new and existing
commercial and residential buildings by 200

- LEED Ceriified for projects w'15% public money
= LEED Cadified for 50,000+ sq fi buildings in 2008

@ Tohn

Environmental Strategies




National Green Programs Health
Grades

0 S m - C =

§ @ ﬂg @ é @ %

S 8 ) o Q@
Health Principles 3 = :
DRY A A B D
CLEAN D D D D
WELL VENTILATED A A+ A D
SAFE D D D D
CONTAMINANT-FREE A A D D
PEST-FREE A+ A+ B D
MAINTAINED A+ A A+ A
OVERALL GRADE B+ B+ B- D+

BUILDING A FRAMEWORK
FOR HEALTHY HOUSING




State Affordable Housing

« QAP requires or  Don’t reference LEED
provides incentives but create own

for green standards
— 4/5 NE states — ENERGY STAR a norm
— NH, VT, ME, CT — ASHRAE 62.2
required — Green Communities of
— MA Incentives Enterprise a relevant
standard

— State prioritig STy

.
o e
15
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Remember

Codes are the floor — push them on health

Look at well proven standards that can be
done in all housing ENERGY STAR,;
WATER SENSE

f Green, then some 3 party checking is
Key If it Is not In code

_ook at both code/standard content and
also process — fees; permitting time

Saving $ may be the biggest motivator




BUILDING A FRAMEWORK
FOR HEALTHY HOUSING

2008 National Healthy Homes Conference

Thinking about Mold

Regulations

“"Environment

Mark Fulop
“"Health | |

MULTROMAN COUNTY Environmental Health Section
e Multnomah County Health Department
¥ 503-988-3400

£A

PublicHealth 3653 se 34th avenue | portland, or 97202




Getting Mold on the Agenda

Ingredients for Success:

e Leadership. Leadership. Leadership

e Simple Messages and Personal Stories
e Deliberative Process

e Interest-based solutions

B#Ak%ggﬁ;fﬁgﬁg%? 2008 National Healthy Homes Conference 5



Leadership

e Top Down: Gresham City Council took on the
political challenge of developing a rental housing
code and inspection program. The process was a
decide and announce model

e Bottom Up: Portland: Gresham City Council took on
the political challenge of improving their rental
housing code and inspection program. The process
Involved appointing a taskforce

B#Ak%ggﬁ;fﬁgﬁg%? 2008 National Healthy Homes Conference




Simple Messages

Affordable rent comes at a high price

Oregonian, The (Portland, OR) - August 5, 2007
Author: ROBIN FRANZEN, The Oregonian

SUMMARY: As housing costs soar elsewhere, families pour into
Gresham's low-end units, where they find mold , leaks, roaches
and fears of eviction if they complain

GRESHAM -- Mold blackens the walls and windows of the poorly
ventilated Gresham duplex Judi Stushek's family has called
home for four years. The bathroom floor squishes under foot. A
baseboard heater in one daughter's bedroom sparks when it's
turned on. Another daughter recently tested positive for allergies
triggered by cockroach feces....
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Simple Messages

Heartbreak hotel

BY CHRIS LYDGATE
The Portland Tribune, Jan 22, 2008

When Leonard ventured into the Grove for the first time, he was
stunned by the conditions. “In my career as a firefighter and a fire
Inspector, I've been through some bad buildings,” he says. “This
was worse than anything I'd ever seen. It was a hellhole.”

Mentally ill residents lived amid jugs of urine and trash piled to the
ceiling. The halls were covered with debris. Mice, cockroaches and
bedbugs roamed the halls and rooms. The building had no
sprinklers and no fire alarm. Batteries in the smoke detectors were
dead. And the stench was indescribable.
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Deliberative Process

Mold is Complex:

e Science is Still Inexact
e There is a shared responsibility to prevent mold
e The is no agreement to remediation.

Which can result In:

e Adversarial relationships between landlord,
tenant and/or housing inspectors

B#Ak%ggﬁ;fﬁgﬁg%? 2008 National Healthy Homes Conference 5



Deliberative Process

e Subcommittee met and brought in experts

e Literature was reviewed and debated

e Assessed other models from across the country
e Disclosure
e Remediation and Abatement
e Guidelines or Standards
e Education

BUILDING A FRAMEWORK

FOR HEALTHY HOUSING 2008 National Healthy Homes Conference
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Interest-based solutions

e Agreed upon guiding principles
e Voluntary Participation

e External Facilitation

e Partnership Approach

e Considered the Best Alternative to Negotiated
Agreements

e Public Comment

BUILDING A FRAMEWORK

FOR HEALTHY HOUSING 2008 National Healthy Homes Conference
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Qutcomes — Portland Experience

e Adopt Code language for Title 29, Section 29.3
0.120 “Interior Dampness and Ventilation”

o No leaks, No significant visible mold growth,
Relative humidity 60% or below, No moisture
alarms triggered during inspection

o Remediation Install fans vented to outside or
other mechanical means of reducing humidity.

o Professional judgment given to inspectors

B#Ak%!gﬁ;fﬁgﬁg?ﬂ? 2008 National Healthy Homes Conference



Qutcomes — Portland Experience

e Good Faith Waivers where Tenants were at Fault

e Shift from checklist inspections to interactive
Inspections.

e Education of Landlord and Tenants

e Mediation Services to foster a partnership approach

e Created Landlord & Tenant Responsibilities Matrix

B#Ak%ggﬁ;fﬁgﬁg%? 2008 National Healthy Homes Conference
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Lessons Learned

e Leadership matters: A genuine & committed champion
willing to fight for the agenda

e Partnerships matter: We can work together

e Process matters: Without clear process and facilitation
the process Is doomed.

e Your lens matters: Wear your Environmental Justice &
Health Disparities “glasses” Even Landlords understand
their stake in these issues.

BUILDING A FRAMEWORK

FOR HEALTHY HOUSING 2008 National Healthy Homes Conference
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Limits to Innovation

« Understanding of Hazards

« Setting Priorities

« Confidence In Solutions
Leadership and Politics

« Whose Job Is It?

« Complaint-Based Enforcement

@ National Center for Healthy Housing
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2000 IOM Report
— Asthma and Home Exposures

Association Between Biological and Chemical Exposures in the Home and

Development of Asthma in Sensitive Exacerbation of Asthma in Sensitive
Individuals Individuals

Biological Agents Chemical Agents Biological Agents Chemical Agents

Sufficient Evidence of a Causal Relationship

House dust mite No agents met this e Cat e ETS (in preschool-
definition » Cockroach aged children)
House dust mite

Sufficient Evidence of an Association

No agents met ETS (in preschool- e Dog ¢ Nitrogen oxides
this definition aged ohlldren) e [Fungi or molds (high-level
s Rhinovirus exposures)’

Limited or Suggestive Evidence of an Association

National Center for Healthy Housing
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2004 IOM Report

— Dampness

and Health

Summary of Findings Regarding Association Between Health Outcomes and

Exposure to
Damp Indoor Environments

Presence of Mold or Other Agents
in Damp Indoor Environments

Sufficient Evidence of a Causal Relationship

Sufficient Evidence of an Association
Upper respiratory (nasal and throat) tract

symptoms

Cough

Wheeze

Asthma symptoms in sensitized persons

Upper respiratory (nasal and throat) tract symptoms
Cough

Hypersensitivity pneumonitis in susceptible persons
Wheeze

Asthma symptoms in sensitized

National Center for Healthy Housing
Healthy Homes Training Center
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Pests and Health

Cockroaches
Rats

Mice
Bedbuds
Termites

m Structural Damage
m Fire

m Discomfort

= Bedbugs - Infection

National Center for Healthy Housing
Healthy Homes Training Center



Extent of Problem

« American Housing Survey — 2005
= 108 million occupied homes
= 18.2% with exterior problems
= 10.7% with exterior water leakage
= 8.3% with interior water leakage
= 0.8% with rats
= 5.6% with mice
= Cockroaches? Humidity? Condensation?

- www.healthyhousingtraining.org/ahs

@ National Center for Healthy Housing
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Setting Priorities

« Complaints
« Systematic-Code Inspection /
Enforcement
= Problem Owners
« Problem Neighborhoods
» Health Problems

= Triage Neighborhood

@ National Center for Healthy Housing

Healthy Homes Training Center




Relationship Between Interior Problems and Exterior Problems
Based on the American Housing Survey - 2005 National Data for Occupied Housing

Likelihood of Finding an Interior Problem if an Exterior Problem is Reported
Compared to the Likelihood of Finding an Interior Problem if an Exterior Problem is Not Reported”
Homes .
Exterior Problem Leaks Rodents Heating Structural
) From From Rats | Mice Heating | Fire/CO | Cracks in | Holes in | Paint/ Resident
Interior | Exterior Problem | Danger | Walls Floors | plaster | Dissatisfied

Sagging roof 2,234.8 2.2 33 6.7 3.2 2.8 3.5 5.6 11.7 6.5 8.5
Missing roofing material 39956 1.8 2.8 39 2.1 2.4 2.3 3.5 59 4.4 4.5
Hole in roof 1,973.6| 24 5.6 5.6 3.2 32 3.3 6.2 10.3 8.5 9.0
Sloping outside walls 1,415.8 2.5 2.9 7.4 3.4 3.7 4.5 6.3 14.0 9.0 10.5
Allissinglon Gl plinidinemisie | somed| G 2.6 7.1 55 2.8 3.5 5.4 9.7 1.5 8.7
wall material

Broken windows 3,775.2 2.7 23 5.1 3.1 2.9 3.1 5.0 7.9 6.2 6.4
Boarded up windows 1,017.9| 2.1 2.0 7.1 3.3 3.1 5.1 5.2 12.0 6.8 7.8
Bouniion swmblog e s spen 2,510.6| 24 33 53 59 3.4 ok 63 10.0 6.6 7.8
crack or hole

One or more ext. problem 12,049.5| 2.4 3.2 39 2.9 2.8 2.9 5.4 7.8 6.8 6.1
Two or more ext. problem 4,127.7| 2.5 3.6 6.6 3.5 34 39 6.9 12.8 8.3 10.1
Three or more ext. problem 1,838.1 2.9 38 9.0 3.6 39 4.9 7.6 16.7 10.8 13.8
Four or more ext. problem 842.0| 2.8 3.9 144 | 3.9 4.5 5.8 8.2 21.4 12.6 17.1
Five or more ext. problem 483 .4 2.7 3.6 13.4 3.6 4.1 5.0 7.2 215 11.7 13.6
Six or more ext. problem 2821 1.8 %8 122 | 3.1 39 39 6.4 20.9 8.2 13.2
Seven or more ext. problem 152.6 2.0 126 | 2.5 i 40 48 15.8 74 12.6
Eight or more ext. problem M 6.8 67 5.9

* A home is L times as likely to have a specific interior problem (column heading) if the exterior problem is reported (row heading) than if the exterior problem is not
reported. For example, a home is 2.2 times as likely 1o have a leak from the mnterior if it has sloping outside walls than if the walls do not slope.

National Center for Healthy Housing
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Relationship Between Interior Problems and Exterior Problems- Baltimore, MD MSA
Based on the American Housing Survey - 1998 Baltimore, MD MSA Data for Occupied Housing

Likelihood of Finding an Interior Problem if an Exterior Problem is Reported
Compared to the Likelihood of Finding an Interior Problem if an Exterior Problem is Not Reported’
Homes ’
Exterior Problem Leaks Rodents Heating Structural
(Q0s) From From Rats | Mice Heating | Fire/CO | Cracks in | Holes in | Paint/ Resident
Interior | Exterior Problem | Danger | Walls Floors | plaster | Dissatistied
Sagging roof 202 3.0 3.6 13.1 2.8 515 15.5 6.3 16.8 10.9 14.8
Missing roofing material 2961 2.1 3.1 7.0 28 32 6.4 4.6 7.0 7.2 6.8
Hole in roof 17.0] 2.0 4.5 105 | 38 4.0 8.4 7.9 11.7 13.6 9.8
Sloping outside walls 134 2.7 2.9 11.9 2.9 5.6 7.4 5.9 12.2 12.2 10.6
Missing bricks, siding, other outside 272| 18 24 | 126 | 3.0 | 32 115 5.6 11.3 1.5 9.6
wall material
Broken windows 267 3.5 24 5.2 3.0 3.7 7.4 4.2 10.5 9.0 9.8
Boarded up windows 8.8 2.2 4.6 5.3 16.6 6.2 204 92 10.4
T, BodmE O I Tp Bk B 30 | 102 | 28 4.1 44 6.1 16.1 A 7.0
crack or hole
One or more ext. problem 93.71 2.5 3.0 7.3 2.5 3.3 8.0 4.9 9.4 9.5 5.7
Two or more ext. problem 359 32 3.6 141 | 3.5 4.6 12.0 7.9 20.9 13.4 13.4
Three or more ext. problem 173 32 32 | 200 | 42 6.5 11.4 8.4 224 15.0 21.1
Four or more ext. problem 9.7 &S 24.8 5.1 6.6 15.2 93 28.5 20.4 22.2
Five or more ext. problem 4.9 3.8 146 | 6.0 6.5 19.6 7.6 28.2 122 24.2
Six or more ext. problem 28| 32 5.1 19.1 | 5.1 9.7 34.6 8.6 24.8 18.6 213
Seven or more ext. problem ia 472 16 40.6 71 9.5
Eight or more ext. problem 02

* A home is L times as likely to have a specific interior problem (column heading) if the exterior problem is reported (row heading) than if the exterior problem is not
reported. For example, a home is 3.0 times as likely to have a leak from the interior if it has sloping outside walls than if the walls do not slope.

National Center for Healthy Housing
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Comparison of 2003 AHS Data for the Chicago Area
Metropolitan Statistical Area and 2003 National AHS Data

Less than or equal to 50% lower
than the national average

Greater than or equal to 66% higher
than the national average

Qutside Central City Central City
Owner-Occupied Rental Owner-Occupied Rental
ch terist Mumber/ Mumber/ Number/ MNumber/
A Gmehsue Percent Nafional Percent Nafional Percent National Percent National
MNumber of units 904,100 - 282,600 - 493,800 - 528,000 -
Percent of Area 76.2% - 23.8% - 48.3% - 51.7% -
Median year of construction 1968 - 1972 - 1948 - 1942 -
% Pre-1940 10.2% - 13.3% - 39.5% 23.7% 47.9% 28.6%
% Post-1979 23.2% 40.6% 19.6% 32.5% 11.7% 22.4% 10.5% 19.8%
% Below poverty 5.3% - 15.9% - 8.1% - 27.6% -
Basic Housing Quality - - - -
Severe physical problems 1.6% I 1.1% 2.2% - 1.7% 4.0% -
Moderate physical problems 1.5% - 6.0% 27% - 6.3% -
Interior Problems - - - -
Holes in floors 0.5% 1.2% - 1.1% I 0.8% 2.1% -
Open cracks or holes in walls - 5.6% - 4.7% - | B.5%
Broken plaster/peeling paint 1.1% 1.7% 2.4% 3.2% 24% 4.6% -
Signs of rats 0.5% 0.4% 0.9% 0.5% 0.9% | 1.9%
Signs of mice - 34% 5.0% 2.8% 4.3% 7.8% -
Water leaks from inside - 9.3% - 58% - 7.6% 12.1%
Water leaks from outside - 6.1% 9.1% 12.9% - 5.7% 9.1%
Water supply stoppage - 3.3% 4.8% 2.2% - 3.2% 4.9%
Flush toilet breakdown 1.1% 1.4% 3.9% 1.3% - 3.4% 4.6%
Sewage disposal breakdown 1.2% 2.6% 1.5% 2.3% 1.5% 1.6% 2.2%
Lacking complete plumbing 0.8% 14% - 1.4% 2.7% -
Heating equip breakdown 1.6% 2.4% 2.0% 3.3% -
Space heater wio flues 2.4% 3.3% I 2.6% 3.6%
Exposed wiring in unit 0.6% 0.9% .0 0.6% 0.6%
Rooms w/o working elect. outlet 1.1% 2.1% | 1.2% 2.0%
Lacking kitchen facilities 0.4% 3.5% 0.7% 4.2% -
Exterior Problems - - - -
Roofing problems 4.2% - 7.5% - 3.6% 5.1% 5.0% 7.8%
Siding problems 1.7% - 4.1% 3.2% - 2.7% 5.1%
Window problems 2.5% - 4.6% 4.3% - 4.1% 6.2%
Foundation problems 2.4% I 1.7% 2.8% 2.8% - 3.5%
Any ldentified Problem 32.7% - 36.8% - 334% - 34.0% 46.5%
- Between 25% and 50% lower than Between 33% and 66% higher
at I n “a Table the national average than the national average
T
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Approaches

Categorical v. Integrated Approach

Prevention - Focus on Problem

= Moisture
= Access
= Sanitation

Inspection — Compare to Standard
= Pests — Infestation or Any
= Mold — Extent or Presence

Response

@ National Center for Healthy Housing

Healthy Homes Training Center




Pests —
Traditional Approaches

Call for Extermination
Follow Label Instructions
Defer to Licensed Company

Exterior
= Rat Control - Construction Trigger

@ National Center for Healthy Housing

Healthy Homes Training Center
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Pests — Responsibilities

Owner v. Occupant
Multiple Units
Shared

Initial Move-in

National Center for Healthy Housing
Healthy Homes Training Center
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Pests — Innovations

= Focus on Harborage / Conditions

« Require Integrated Pest Management
Plan for Interior Infestations

= Define Infestation
= PMPs and IPM Professionals

= Define Clean and Sanitary
= Dealing with Pest Residues

National Center for Healthy Housing
Healthy Homes Training Center
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Mold —
Traditional Approaches?

« Southern States

« Certified Assessors

« Certified Remediators
« Sampling v. Presence
« OSHA General Duty

@ National Center for Healthy Housing

Healthy Homes Training Center
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Mold - Innovations

Oregon — Moisture in Construction
Moisture Meters

= Humidity

= Triaging

« Flood Response

« EPA — National Energy Act

National Center for Healthy Housing
Healthy Homes Training Center
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Energy Independence and
Security Act of 2007

= EPA must issue by January 2009 voluntary guidelines for use by

the State in developing and implementing an environmental
health program for schools

m EPA shall conduct a detailed study of how sustainable building
features such as energy efficiency affect multiple perceived
indoor environmental quality stressors on students in K-12
schools. The study shall--

— Investigate the combined effect building stressors such as heating,

cooling, humidity, lighting, and acoustics have on building
occupants' health, productivity, and overall well-being;

— Identify how sustainable building features, such as energy
efficiency, are influencing these human outcomes singly and in
concert; and

— Ensure that the impacts of the indoor environmental quality are
evaluated as a whole.

National Center for Healthy Housing
Healthy Homes Training Center
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Energy Independence and
Security Act of 2007

m DOE shall develop and recommend a high-performance green
building research plan that identifies information and research
needs, including the relationships between human health,
occmrj]pa}nt productivity, safety, security, and accessibility and
each of—

— Emissions from materials and products in the building;

— Natural day lighting;

— Ventilation choices and technologies;

— Heating, cooling, and system control choices and technologies;
— Moisture control and mold;

— Maintenance, cleaning, and pest control activities;

— Acoustics;

— Access to public transportation; and

— Other issues relating to the health, comfort, productivity, and
performance of occupants of the building;

National Center for Healthy Housing
Healthy Homes Training Center
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Limits to Innovation

« Understanding of Hazards

« Setting Priorities

« Confidence In Solutions
Leadership and Politics

« Whose Job Is It?

« Complaint-Based Enforcement

National Center for Healthy Housing
Healthy Homes Training Center
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Additional Limits to Innovation

= Federal Preemption

- State Preemption

= Affordability

« Consumer Expectations

@ National Center for Healthy Housing

Healthy Homes Training Center 20
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For More Information

= Tom Neltner

= theltner@nchh.org
= 443-539-4160

- www.healthyhomestraining.org/ahs
« Www.healthyhomestraining.org/codes

National Center for Healthy Housing
Healthy Homes Training Center
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