CHAPTER 2
APPLI CATI ONS AND ADM SSI ONS

This chapter is about giving the appropriate people the
opportunity to live in Indian Housing Authority (1HA)
rental and homeownership units. It discusses |HA
procedures for admtting applicants to I HA housing, and
explains eligibility criteria, the rules HUD i nposes
and the decisions the I HA nust nmake. It also identifies
the kinds of information the | HA needs to collect to
make eligibility determ nations, and suggests nethods
and procedures for determining eligibility. Finally, it
hi ghl i ghts policy decisions about how an | HA can best
serve eligible fanilies

PART |: APPLI CANT ELIG BILITY
2.1 THE BASICS

Eligibility Criteria: To be eligible to live in | HA housing,
applicants nust neet three basic criteria. These criteria apply
to both rental housing and honeownership. |f applicants do not
nmeet these criteria, they cannot be considered for |HA housing
(except in special circunstances discussed later in this
chapter). Eligible applicants nust:

0 have i nconme that does not exceed the limts set by HUD
0 meet the programdefinition of an eligible famly, and
0 be a citizen or eligible non-citizen

Resi dent Selection Criteria: Not all eligible applicants are

gi ven an opportunity to live in I HA housing. In addition to the
eligibility criteria discussed above, |IHAs may establish
screening criteria to help determn ne whether prospective
residents will be suitable tenants or honebuyers who will conply
with I HA requirenents. These additional resident selection
criteria are discussed in Part II11 of this chapter

2.2 DETERM NI NG | NCOME ELI G BILITY [24 CFR 950. 301]

HUD- Publ i shed I ncone Limts: HUD publishes incone Iimts each
year that specify the maxi num annual inconme a household may have
to qualify for IHA housing. The inconme linmts are established by
househol d size for different geographic areas. The incone linit
that applies to Indian Housing Prograns is the lowincone limt,
whi ch generally represents 80 percent of the area nedian incone.
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Fam |y annual incone (or gross)
incone -- not adjusted inconme -- is Are the HUD Incone Limts
conmpared to the income limt. Too Hi gh or Too Low?
Chapter 3 provides detailed
gui dance on verifying and If an 1 HA believes that the
cal cul ati ng annual incone. HUD incone lints do not

reflect |ocal conditions,



2.3

that | HA may provide

i ndependent incone data and
request that

HUD adj ust the

incone limts.

Income Eligibility at Adm ssion

Both rental and honeownership prograns put upper limts on the
incones for eligible residents. However, they nake eligibility
determinations in slightly different ways

0 For rental housing, famly incone nust not exceed the
appl i cabl e HUD- publi shed lowincone Iinmt (generally 80
percent of the area nedian incone). If the famly's incone
is equal to or belowthis limt, the fanmly is considered
i ncone-eligible.

0 For homeowner shi p, applicants nust have fanmily inconme that
does not exceed the sane lowincome linmt, but also nust
have income that is sufficient to neet the responsibilities
of honmeownership. The | HA nmay devel op nini mum i ncone
requirenents for the Mutual Help (MH) program If adopted,
the m ni num i ncone should be specified in its Adnissions and
Qccupancy (A&O Policy.

0 Under the MH program the IHA is also pernmitted to nmake a
limted nunber of exceptions to the incone limts. This is
di scussed in Section 5.5.

Income Eligibility at Reexamni nation: Residents need not qualify
as lowincone famlies at reexanmination. If the famly's incone
i ncreases above the lowincone Iimt after they occupy the unit,
the famly may continue to live in the I HA housing.

DETERM NI NG WHO COUNTS AS A FAM LY MEMBER [ 24 CFR 950. 102]

Al though it may seem obvious, deciding who is a part of an
applicant's famly is an inportant, and not always sinple, task
HUD uses the word "fanmily" to apply to individuals and househol ds
who are intended to live in a unit. Though HUD provides | HAs the
flexibility to deternmine their own definition of fam |y, HUD does
have certain requirenents for persons who nust or nust not be
considered famly menbers. | HAs nust include a definition of

"fam ly" in their A&O Policies.

Way the Definition Is Inportant: Deciding who is a part of the
famly affects many decisions the | HA nust nmake, including:

0 how many bedroons the fanily needs,
0 whose i nconme should be counted and what inconme limts should
be used,
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0 whet her the famly qualifies for certain incone deductions
and certain preferences, and
0 who shoul d sign | egal docunents.

HUD s Requirenents: These are the HUD requirenents that an | HA



nust take into account when devel oping its definition of a
famly.

0 Elderly fam lies: An elderly

famly is a household in Who Counts and Wen?

whi ch the head of househol d

or spouse (or the only Unit Size: To deternine the
menber) is 65 years of age unit size required, count all
or older OR an individual persons who will live in

with disabilities. Elderly the unit, including:

fam lies receive preference live-in aides, foster children
in elderly devel opnments and chil dren under joint custody
pref erence over single non- agreenents and unborn children

el derly househol ds.
Income Limt: To household size
det er m ne to conpare with
incone limts, do
not count live-in
ai des or foster
chi l dren.

0 Near-elderly famlies: A near-elderly famly is one in which
the head or spouse (or the only nenber) is at |east 50 years
old. These famlies may ne given preference in elderly
devel opnments when there are not enough elderly famlies to
fill the units.

0 Live-in care providers: Elderly fanmilies may include a live-in aide
who provi des essential care to an elderly person or
an individual with disabilities. The live-in aid is counted
as a nenber of the famly for the purpose of determining the
size of the unit, but is not considered for the purpose of
determ ning i ncome or deductions fromincomne.

o] Singl e persons: Single persons are individuals intending to
live alone who do not qualify as elderly or near-elderly
famlies. Single persons who neet inconme and citizenship
requirenents are eligible to live in I HA housing, but, as
described in Section 2.14, are given a lower priority to
recei ve assi stance.

0 Foster children: Eligible famlies may include foster
children, as long as the children do not cause overcrowdi ng.
However, foster children are not considered famly nenbers
for the purposes of determining income or deductions from
i ncone, or to determine household size to conpare with
income limts.

0 Rermai ning fam |y menbers: Renmmi ning nenbers of resident
famlies are fanily nenbers who stay in a unit after other
nmenbers of the househol d | eave. These nenbers do not need to
be reevaluated for eligibility; however, the IHA s A&O
Policy may require remaining tenants to nove to a unit of
appropriate size.

I ndi an Housi ng Managenent Gui debook 2-3 August 1996
2.4 DETERM NING CITIZENSHI P ELIG BILITY [ 24 CFR 950. 310]



Section 214 of the Housing and
Conmuni ty Devel opnent Act of

1980 prohibits HUD from providi ng
financial assistance to persons who
are not United States citizens,
nationals or certain non-citizens
who have been legally admtted for
per manent residence. Special rules
apply to mxed fanmilies -- famlies
in which sone fanmly menbers have
eligible citizenship status and sone

Citizenship Eligibility

For additional guidance
on deternining citizen-
ship eligibility, see the
Housi ng Agenci es Qui de-
book entitled
Restrictions on Assist-
ance to Noncitizens

dated July 1995.

do not.

Provi di ng Document ation: Each fam |y nenber, regardl ess of age,
must submit evidence of citizenship or eligible inmgration
st atus.

0 Citizens nmust submit a signed declaration of citizenship.
(See Appendix 6 for a nodel declaration.)

0 Non-citizens who were age 62 by June 19, 1995 nust subnmit a
signed declaration of eligible immgration status and proof
of age.

0 QO her non-citizens rmust provide a signed declaration of
eligible inmmgration status, any one of several specified
INS docunents and a signed verification consent form (See
Appendix 7 for a list of the permi ssible docunents.)

This requirenent applies both to applicants for and residents of
| HA housi ng. However, each fam |y nenber needs to provide the
docunentation only once

Exenption for Participants in Homebuyer Prograns: Honmebuyers who
execut ed agreenents under the Turnkey 11l or the Mitual Help (M)
progranms prior to June 19, 1995 are not subject to this

requi renent and do not have to provide proof of eligible citizen

st at us.

Applications fromMxed Fam lies: |HAs may accept and process
applications frommixed famlies if these applicants are
otherwise eligible, the famly may receive prorated assistance
based upon the nunber of eligible household nenbers. This means
the famly will have to pay a higher rent than woul d ot herw se be
requi red, based upon the fanmily's income (See Appendix 8 for a
wor ksheet for cal culating prorated assi stance.)

M xed Fanilies Who Are Residents of |IHA Housing: Mxed fanmilies
who already live in the housing nay continue to receive full or
prorated assistance.

I ndi an Housi ng Managenent GQGui debook 2-4 August
1996
0 For full assistance: The IHA may allow m xed fanmilies to
receive full assistance if they nmeet the following criteria:

-- the famly lived in the unit on June 19, 1995;



-- either the head of household or spouse is a citizen or
national or has eligible immigration status; and

-- the fanmily does not include any nenbers without
eligible status outside the imediate famly -- that
is, head, spouse and parents or children of head or
spouse. (For exanple, the fam |y cannot include
siblings of the head or spouse or their children unless
they have eligible status.)

0 For pro-rated assistance: Mxed fanilies that do not qualify
for continued assistance may remain in the | HA devel opnent,
but their assistance must be pro-rated based upon the nunber
of eligible household nenbers. (See Appendix 8 for a
wor ksheet.) If the fam |y does not agree to receive prorated
assi stance, the famly nust be treated as an ineligible
famly (see bel ow).

Ineligible Resident Families: The tenancy of resident famlies
that do not qualify as eligible famlies or mixed fam lies nust
be term nated, unless the |HA decides to defer the term nation

(see bel ow).
Def erred Term nation of Tenancy:
Term nation of tenancy nmay be Prohi biti on on Assi stance
deferred at the IHA's discretion if: to Noncitizen Students
the famly lived in the unit on Non-citizen students are
June 19, 1995; peopl e who were tenporarily
admtted to the United States
the fanm|ly shows that reasonable for the sole purpose of
st udy. efforts to find other affordable Non-citizen students
are not
housi ng have been unsuccessful, eligible for continued
assi s-
and tance, prorated

assi stance or
tenporary deferral of

assi st -

the applicabl e consoli dated ance unl ess the student
lives pl an or other evidence indicates with an American
citizen or a

that the nmarket |acks sufficient person of eligible
i mm grant

af f ordabl e housi ng for house- status. In that case, the

holds with the famly's size househol d is treated

as a

and inconme. (Affordable nm xed family and the
st udent

housi ng is defined as housing cannot be counted as an

with rent up to 125 percent of eligible fam |y menber.

the THA rent.)

Each period of deferral nmay not exceed six nonths, but can be
renewed for additional six-nmonth periods up to a total of three



years.

An I HA's A&O Policy must include its policy on continued
assi stance and deferral of term nation.
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2.5 ADM SSION OF POLI CE AND SECURI TY CFFI CERS [ 24 CFR 950. 308]

2.

6

An IHA may | ease rental units to police and security officers who
are not otherw se eligible, when a visible presence is needed to
reduce or deter crinme. No resident famlies may be transferred to
make units available for this purpose. Anyone admitted under this
exception is eligible to live in the devel opment only during the
term of his/her enploynment as an officer

HUD Approval: | HAs nust submit to the area ONAP a plan that:

0 justifies the need for and the anticipated benefits of the
of ficer's presence, and

0 identifies the total nunber of units under managenent by the
| HA and the specific units to be occupied by officers.

(See [24 CFR 950.308] for detailed information about subm ssion
requi renents.)

Rent Ampunts. The | HA shoul d establish reasonable rents for units
occupi ed by officers. The rent |evel should provide an incentive
for officers to live in the devel opnment but should also linit the
| oss of incone to the |HA. The rent does not have to be based on

a percentage of the officer's incone.

Speci al Lease for Oficers: Because the normal I1HA | ease is
witten for eligible tenants, police/security officers should be
given a special |ease or |ease addendumthat includes the specia
terns under which the officer occupies the unit.

PART I'l:  TAKI NG APPLI CATI ONS
VWAI TI NG LI STS

Witten Waiting Lists. Cenerally, housing is not inmrediately
avail abl e for eligible applicants. Therefore, the |IHA nmuse have a
witten applicant waiting list and procedures that hel p assure
applicants are selected fromthis list in a consistent and fair
way. These procedures should be formalized in the A& Poli cy.

| HAs nmust have separate waiting lists for rental housing and
hormeowner shi p prograns. Separate waiting lists may al so be

mai nt ai ned by geographic community (so that residents are not
forced to nove far fromtheir conmmunities to take an IHA unit).
| HAs shoul d devel op a
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standard format for the waiting list. M ni mrum Wai ting List



Li sts should include any infornmation I nfornmation
needed to select famlies fromthe

waiting list and to record the At a minimm a
wai ti ng

di sposition of each application. list entry should
i ncl ude

fam |y name,
date of application,

Cl osi ng and Re-opening the . famly size,

Waiting Lists: |If the nunber of . pref erence st at us,
and

applicants on the waiting |ist . application status.

exceeds the nunber of units likely

to be available in the next two years, the IHA may cl ose the
waiting list and stop accepting applications. The | HA shoul d nmake
a public announcenent whenever it opens or closes its waiting
list. While a waiting list is closed, no applications can be
accept ed.

Updating and Purging the List: Applicants may withdraw their
applications at any tine. To keep the list current, the | HA may
wi sh to update and purge the waiting list periodically. To do so,
all applicants are contacted and asked to reconfirmtheir
interest in the programand to provide updated information on

i ncone and househol d conposition. Applicants who do not respond
should be notified in witing that their nanes are being renoved
fromthe waiting list.

2.7 APPL| CATI ON FORM5 AND FI LES

Al applications nmust be in witten form At a m ni mum
applications should contain information that enables the IHA to
det erm ne househol d inconme, eligibility and preferences. (See
Appendix 9 for a sanple form)

When To Use a Short Form If long waits are anticipated, the | HA
may el ect to use a short formof the application to accept
prelimnary applications. This nethod places potentially eligible
applicants on the waiting list, based upon the prelininary
application. Nearer the tine that an applicant wuld be sel ected
fromthe list, a nore detailed application is taken and nore
current information is used to verify eligibility and conpute
resi dent paynents.

What a File Should Include: A tenant file should be created for
each application. This file ultimately should contain the
appl i cation, docunentation of the household' s eligibility, the

| ease, record of all reexaminations and copies of correspondence.
(See Appendi x 10 for a sanple tenant file checklist.)
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2-8 PRELI M NARY DETERM NATI ON AND NOTI FI CATI ON TO APPLI CANTS

An |HA may fully determ ne an
applicant's eligibility at the time the Unsure About Eligibility?



househol d applies, or may wait to

do so until the famly is near the top It there are any doubts

of the waiting list. about eligibility during

If a prelimnary deternination is the prelimnary determ nation
made, the application should be the applicant should be

revi ewed for conpleteness and to considered eligible and pl aced
determine if the applicant is on the waiting |ist

obviously ineligible. Applicants pendi ng verification

who are clearly ineligible should

be notified in witing and given an opportunity to appeal the
decision. |If applicants appear eligible, the IHA should place
themon the waiting list and verify all infornmation when the
famly nears the top of the list.

2.9 VERI FI CATI ON PROCEDURES

The I HA nmust have in place verification procedures to review
applicant information. The procedures nust ensure accurate
determnations of eligibility and respect the confidentiality of
all information on applicants and residents.

Information to Verify: The IHA nust verify the foll ow ng
i nformati on:

0 Disability: Disabilities are verified only if necessary to
qual i fy the household as an elderly fanmly, or if a
disability affects the household's eligibility for
deductions fromincone. Verification may be provided by a
physician, a clinic, welfare agency, the Social Security
Admi ni stration or other know edgeabl e service.

0 Househol d comnposition: Verification of household
composition can be acconplished though a variety of sources
and docunents. For exanple, a birth certificate or custody
agreenment verifies that a mnor child is part of the
househol d. Al so, divorce or separation agreenents can verify
that an individual is no |longer a nenber of the fanily.

0 | ncome: Procedures for verifying incone are described in
Section 3.8.
0 Citizenship status: Proper docunentation of citizenshipis

di scussed in Section 2.4.

Rel ease and Consent Form Form HUD- 9886, Authorization for

Rel ease of Information, gives applicant or resident pernission
for the IHA to ask questions about and verify information rel ated
to the famly's income
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and other circunstances that affect eligibility and the anount
the famly nust pay. Applicants nmust sign the formas a
condi tion of admission and continued occupancy. (See Appendix 11
for a copy of the form)

The form nust be signed by the fam |y head and all other fanmly



nmenbers whose i ncone, assets or other circunstances require
verification. As long as the IHA retains the formw th origina
signatures in its file, a photocopy of the authorization may be
provided to verification sources.

The I HA nmust ask applicants/residents to execute the formeven in
cases where the person has not reported any incone. (See 24 CFR
Part 760 for further information.)

Soci al Security Nunbers: Prospective tenants and honebuyers nust
provide the IHA with Social Security nunbers for every househol d
nmenber over six years of age. HUD may use Social Security nunbers
to verify income information that is provided. Social Security
nunbers nust be verified only once for each resident.

Docurent ati on of the Social Security nunber nay be provided with
a valid Social Security card or other evidence of the Social
Security nunber, such as a driver's license. |If the docunentation
is sent by mail, the applicant may subnmt a photocopy.

If the applicant does not have the docunentation, the applicant

shoul d subnmit a signed certification stating his/her Soci al

Security nunber. The applicant then has 60 days to submt

accept abl e Document ati on of the Social Security nunber. This 60-day period
can be extended for another 60 days for elderly

appl i cants.

PART I'1'l: RESI DENT SELECTI ON
2.10 SELECTI NG APPLI CANTS FROM THE WAI TI NG LI ST

The A&O Policy mnmust describe the IHA's policies and procedures
for selecting applicants fromthe waiting list. The | HA nust
follow certain HUD rul es concerning the selection process. It may
al so establish | ocal policies that affect who receives
assi st ance.
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HUD Requirenents that Affect the

Order of Selection: HUD requires The | nportance of
Fai rness

| HAs to:

It is inmportant to
renmenber . assign units that are appro- that virtually
everyone on the

priate in size for the famly waiting list is in great
need

(see Section 2.11); of decent, affordable
housi ng. The | HA has the
difficult job . apply any applicable federal of establishing
a sel ection

preferences (see Section 2.12) systemt hat addresses the
nost

serious needs and uses
| HA
for units with special accessi- resour ces nost



ef fectively.

bility features, give preference

to fam lies that include indivi- Eligibility vs.
Pref erence

duals with disabilities (see

Section 2.13); and It is inmportant to
remenber

that preferences

determ ne the

. give preference to a one- or order in which eligible
house-
two- person el derly, disabled hol ds are served. They
do not
or displaced famly over an make an ineligible fanmly
be-
applicant who is a single conme eligible

person not qualifying as
el derly, disabled or displaced (see Section 2.14).

O her Requirements Affecting Selection: In addition to HUD

requirenents, |HAs nmay establish | ocal preferences that reflect

the needs of the community. These are described in Section 2.15.
2. 11 OCCUPANCY STANDARDS

Each eligible fanm |y should be

assigned a unit that is appropriate Cccupancy

St andar ds

to the famly size. The I HA should and Single
Per sons

include in the A& Policy

occupancy standards that specify If a single person

is

how t he nunber of bedroons needed not: (1) elderly or

by the household will be di spl aced, (2) a
person

determned. In the past, HUD used with disabilities
or

a basic occupancy standard of two (3) the remaining
mem

persons per |iving/sleeping area. ber of a tenant
fam |y,

Thi s standard can be adopted or that person may not
be

nodi fied to take into considera- provi ded a housing
unit

tion specific househol d conposition with two or nore
bed-

and | ocal customs, such as: roons.

0 addressing the age at which children of the opposite sex

need not share a bedroom

0 not requiring different generations of the same sex to share
a bedroom
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0 speci fying that single persons who are not el derly,
di spl aced, a person with disabilities or the remaining
menber of a tenant fam |y cannot have | arger than a one-bedroom unit;

0 providing for less than two persons per |iving/sleeping area
in the case of nedical necessity; or

0 for honeownership prograns, the potential growth of the
famly.

Cccupancy standards should be consistently applied to assure that
all applicants and tenants are treated fairly.

2.12 FEDERAL PREFERENCES [ 24 CFR 950. 305]

Three Preference Categories: Because the nunber of eligible

fam lies that need housing far exceeds avail abl e resources,
Congress has specified groups of people who should be given
preference in getting help through federal prograns. Families
that neet preference requirenents are referred to as federa
preference hol ders. For |ndian housing, Congress has established
federal preferences for three broad categories of famlies:

0 Fanilies who are rent-
burdened: Rent-burdened Federal Preferences:
Current is defined as paying nore St at us
than 50 percent of gross
i ncone for housing costs At this witing, Congress
is (rent and utilities). reconsi dering the use of
federal preferences and
has 0 Fam | ies who are invol un- suspended their use
unt i | tarily displaced: Involun- Cct ober 1, 1996
Thi s suspen-
tarily displaced is a broad sion rmay be extended or
t he
category covering persons requirenents may be
revi sed. di spl aced for a variety of Cont act the
area Ofice of reasons, such as gover nnent Nati ve
Anerican Prograns action, natural disasters, (ONAP) for
new devel opnent s.
donestic abuse and witness
protection.
0 Fam |lies who are living in substandard housing: Those

living in substandard housing include, but are not linited
to: honel ess people and those living in housing that does
not neet certain basic standards.

How Many Families Must Be Federal Preference Hol ders? Federa
preferences nust be used to select at |east 70 percent of the
famlies adnmtted to | HA housing. The remaining fanlies may be
sel ected at the discretion of the IHA using |ocal preferences or
ot her selection criteria.
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Adm ni stering Federal Preferences: HUD gives | HAs consi derable
discretion as to how federal preferences are applied. |IHAs may
use one of the nethods di scussed bel ow.

0 Treat all preferences equally: The I HA nmay assist federa
preference holders in the order in which they apply, before
assisting famlies who do not fall into a preference
cat egory.

0 Rank the preferences based on |l ocal conditions: Using this

net hod, an | HA uses the preferences in order of inportance.
The I HA assists all fanmilies in the top-ranked preference
category, then the next-ranked category, and so on, before
assisting any famly not in a preference category. (For
exanple, all famlies who are displaced m ght be assisted
first, the famlies in substandard housi ng second and,
finally, the famlies who are rent-burdened.)

0 Aggregat e the preferences:
This ensures that families Preferences for
Current are offered units based upon Resi dent s
the nunber of federal Famlies currently living
in preferences for which they assi sted housi ng can
still qualify. qualify for

pref erences. For

exanpl e, a resident of

|HA Exhibit 2-1 illustrates these housing who is a victim
of
three nethods of admninistering domesti ¢ abuse may apply
for the federal preferences. housi ng and receive
pref erence as a displ aced
per son.
2. 13 ASSI GNI NG ACCESSI BLE UNI' TS
When a unit with accessibility features becones avail abl e,
preference should be given to an eligible fam |y that needs the
specific features of that unit. (For exanple: |f a wheelchair
accessible unit became avail abl e, a person who uses a wheel chair
woul d have preference, while a person with a visual inpairnent
woul d not.)
Ranki ng Applications: Accessible units should be assigned
according to the following priorities, in order:
(1) ~current tenants who need accessible features,
(2) qualified wait-listed applicants with federal preferences
who need accessibl e features,
(3) qualified wait-listed applicants wi thout federal preferences
who need accessible features, and
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(4) qualified wait-listed applicants with federal preferences
who do not need accessible features.



Lease Addendum for Non-Preference Residents. [|f a person who
does not require the accessible features is assigned the
accessible unit, he or she nust sign a | ease addendum agreeing to
nove to another unit of conparable size if a new tenant needs the
accessible unit.

2. 14 PREFERENCE OVER SI NGLE PERSONS [ 24 CFR 950. 303]

A one- or two-person elderly, disabled or displaced fanmily

appl ying for housing nmust be given preference over an applicant
who is a single person not qualifying as elderly, disabled or

di spl aced. This requirement applies regardl ess of an applicant's
federal or local preference status.

2.15 LOCAL PREFERENCES

How the I HA Uses Local Preferences: Local preferences are

establi shed by the | HA based on |l ocal circunstances. An IHA is
not required to establish local preferences if it does not choose
to do so. An I HA can use |l ocal preferences to carry out specific
targeting goals in two ways

0 First, local preferences may be used to deternine the order
in which eligible, non-federal preference holders are
sel ected. However, it is inportant to renenber that no nore
than 30 percent of the househol ds sel ected for assistance
can be applicants who qualify for a |l ocal preference hut not
for a federal preference

0 Second, | ocal preferences can be conbined with the federa
preferences to enable the IHA to first assist those federa
pref erence hol ders who al so have a | ocal preference. (Note:
When | ocal preferences are used just to rank federa
preference hol ders, they do not count toward the 30 percent
limt.)

Local Residency Preferences: The I HA may not have a residency
requi renent, but may include a residency preference in its |loca
preferences. |In this case:

0 the residency preference cannot be based upon how | ong the
applicant has resided in the jurisdiction, and

0 applicants who are working in the jurisdiction or who have
been notified that they are hired to work in the
jurisdiction nust be treated as residents.

O her Local Preferences: |1HAs nmay establish other preferences
that are not discrinmnatory in intent or effect. Exanples are
| ocal preferences for:
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0 famlies in specified incone ranges, to assist the IHA in
achi eving a broad range of incones;



0 fam lies that | ack adequate housing and whose children
eventual ly may be proposed for placenent in foster care as a

result;

0 fam lies whose children that are currently in foster care
can return to the fam |y when adequate housing is avail abl e;
or

0 speci al needs popul ations, such as veterans, battered

spouses, persons with AIDS, senior citizens or those with
di sabilities.

I ncl udi ng Local Preferences in the ARO Policy: Local preference
categories nust be specified in the IHA' s A& Policy. Exhibit 2-2
denonstrates the use of local preferences in conjunction with
federal preferences and how the application of preferences
affects the order in which assistance is provided.

2.16 TRI BAL MEMBER ADM SSI ONS PREFERENCE

| mpl ementing the Preference: Eligible IHAs (as defined bel ow)

may, subject to tribal law, ordinance, resolution or
constitutional amendnment, inplement a system of tribal menber

adm ssions preference for admi ssion to indian housing. This
systemallows the IHA to give preference to tribal-nenber |ndians
over other Indians and to Indians over non-Indians.

Eligible IHAs: Only IHAs subject to the Indian Gvil Rights Act
are eligible to inplenment the tribal nenber admi ssions
pr ef erence.

Al 1HAs established by tribal ordinance are eligible to
i npl ement the tribal menber adm ssions preference in adm ssion to
I ndi an housi ng.

| HAs establ i shed under state |aw are required to seek approva
fromthe Ofice of Native Anerican Prograns (ONAP) for

i npl ementing the tribal menber admi ssions preference. ONAP will
determine eligibility on a case-by-case basis. (ONAP has
determned that | HAs created under Ckl ahoma state | aw are subject
to the Indian Cvil R ghts Act and, therefore, are eligible | HAs
for the purpose of inplenenting the preference in housing.)

2. 17 PREFERENCE PCLI CY FOR APPLI CANTS EVI CTED FOR DRUG ACTIVITY [ 24
CFR 950. 303]

| HAs may not give a preference to an applicant if any nenber of
the famly is a person who was evicted during the past three
years because of drug-related crimnal activity, unless:
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0 the evicted person has successfully conpl eted an | HA- approved
rehabilitation program

0 the IHA determ nes that the evicted person clearly did not
participate in or know about the drug-related crim nal



activity, or

0 the 1 HA determ nes that the evicted person no | onger
participates in any drug-related crimnal activity.

2.18 SCREENI NG APPLI CATI ONS [ 24 CFR 950. 303]

An I HA's effectiveness in screening applications can be one of
its nost inportant tools in maintaining well-run housing. |IHA
screening policies should be described in the ARO Policy.

Acceptabl e Screening Criteria: |HAs may use any of the follow ng
met hods for determining the suitability of applicants. The
screeni ng process nmust be enployed fairly and consistently for
all applicants.

0 M ni mum age: | HAs may set a mininmum age for admission to
avoid entering into | eases which would not be valid or
enf orceabl e under applicable |aw.

0 Rent paynent history:

| HAs may require that Lack of Credit

Hi story applicants denonstrate good

rent - payi ng habits. The The 1 HA can deny

adm ssion to IHA' s ARO Policy should any

appl i cant who owes the | HA

define its standard, for or has a poor credit
record.

exanpl e, by requiring However, the |IHA cannot
deny

applicants to have no nore adm ssion to an applicant
for

than two del i nquent paynents lack of a credit history.

in any given year. |HAs may

use | andlord references and credit reports to determ ne rent

paynent history.

0 Housekeepi ng habits: IHAs nmay require applicants to
demonstrate the ability and willingness to maintain a
property in good condition as evidenced by positive | andlord
ref erences, a hone visit or no history of property danmage.

0 Behavior: IHAs may require applicants to denonstrate an
ability and willingness to respect the rights of neighbors
to have a safe, quiet and secure living environment.

Landl ord and third-party references and hone visits may
provide informati on about the applicant's behavior. |HAs may
deny admission if there is evidence that the applicant's use
of drugs or al cohol would adversely affect the devel opnment's
envi ronnent .
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0 Crimnal record: IHAs may reject applicants with a recent
history of crimnal activity, especially violent or drug-rel ated
crimes. Landlord references and police records may
be used to deternine whether the applicant has a history of



crimnal activity. IHAs may consider an applicant's arrest
record, but should be careful about naking a determ nation
based solely on an arrest record if no convictions fol |l owed.

Mtigating Crcunstances: An

| HA that recei ves unfavorabl e Screeni ng Must Be Consi stent!
i nformati on about an applicant
shoul d consi der the possibility of Screening is an inportant too
more favorable future conduct. If that helps the | HA avoid
the applicant shows evi dence of probl ens and use housi ng
rehabilitation or has taken steps to resources w sely. BUT,
correct a problem the IHA may screeni ng procedures nust
consider admtting the fanily. be used fairly and

consi stently. The same
Unaccept abl e Screening Criteri a: criteria should be applied to | HAs
may only consider information al | prospective applicants
that is reasonably related to the unl ess the A&O Policy explains
applicant's ability to nmeet the how exceptions will be made

| ease obligations. IHAs may not:

0 violate provisions of the Indian Gvil Rights Act or other
applicable civil rights | aws;

0 reject an applicant based upon the absence of a rental or
credit history;

0 requi re physical exam nations or nedical testing;

0 inquire if a menber of the applicant household has a
disability, or about the nature or severity of that
handi cap, except for the purpose of determining if the
househol d may be eligible for incone adjustnents or an
adapted unit;

0 excl ude applicants solely because they have children, have
chil dren born out-of-wedl ock, are on welfare or are
st udent s;

0 reject applicants solely based on an associ ati on between the

appl i cant and a person who will not reside in the unit.

Screening Costs: |IHAs may not charge the applicant for the cost
of screening activities. No fee may be charged for processing the
application or verifying information.
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2.19 NOTI FI CATI ON TO REJECTED APPLI CANTS

Applicants nust be notified as soon as possible if they are
rejected. The IHA nust send a letter stating the reasons for the
rejection and specifying the actions the applicant can take to
correct or appeal the decision.

2.20 ASSI GNI NG UNI TS TO ACCEPTED APPLI CANTS

Unit Assignment Policy: The IHA's A&O Policy should address two



key questions related to unit assignnent.

0 If there is nore than one unit available, which unit wll
the famly be offered? Factors such as the famly's
preference or the distance froma fanmily nmenber's enpl oynent
are acceptable criteria, but the IHA policy should be
objective to help staff avoid the appearance of favoritism

0 VWhat will the IHA do if the family refuses the unit? The
A&O Policy should specify whether families will be given one
or several offers and at what point, if any, an applicant
who refuses a unit will be dropped fromthe waiting list.

Conpl i ance with Handi cap Accessibility Requirenents: Section 504
of the Rehabilitation Act of 1973 requires that recipients of
federal fundi ng nake accommpdati ons to assure that individuals
with disabilities have equal access to, and opportunity to
participate in, programs and activities funded by the federal
governnent. Section 504 requirenments will nost often affect the
| HA during the design of a new devel opnent, or when the | HA
undertakes mmjor repairs or nodernization. However, Section 504
al so requires that reasonabl e accomobdati ons be nade for
applicants and current tenants, when requested.

Applicants and tenants may request alterations to their assigned
unit or to common areas of a devel opnent in order to inprove
accessibility. Sone requests for alterations may be satisfied by
nmet hods ot her than structural changes. For exanple. the IHA could
of fer the tenant who requests alterations another unit which has
the requested accessibility features. However, if no other units
that neet the accessibility requirenents are reasonably
avai l abl e, the IHA may have to nmake physical nodifications to the
unit, unless doing so would result in undue financial and

adm ni strative burdens.

For additional information, see [24 CFR Part 175].
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Exhibit 2-1
Three Approaches to Adninistering Federal Preferences

Treat all preferences equally by assisting famlies with one or

nore federal preferences in the order that they apply, before

assisting fanmilies not in a preference class.

Nane (Preference) Date of Application Order of
Assi st ance

Lonetree (Displ aced) January 1, 1995 1
Bl ackeagl e (None) February 1, 1995 4
Wal ksal ong (Substandard) March 1, 1995 2
Green (Displaced and

Payi ng >50% April 1, 1995 3

Rank the preferences according to docunented | ocal need. Using
this nethod, an IHA woul d assist fanmilies in the top-ranked
preference category, then the next-ranked category and so on



before assisting any fanmily not in a preference category. If in
the exanpl e below, the I HA determ ned that assisting displaced
famlies was its first priority, the famlies would be assisted
in the order shown.

Nane (Preference) Date of Application O der of
Assi st ance

Lonetree (Displ aced) January 1, 1995 1

Bl ackeagl e (None) February 1, 1995 4

Wal ksal ong (Substandard) March 1, 1995 3

Green (Displaced and
Payi ng >50% April 1, 1995 2

Each federal preference may be subdivided as part of the ranking
process. For instance, honeless famlies nay be given a
preference over other famlies in the substandard housing

cat egory.

However, subsets of individual preferences may not be split and
ranked anong ot her preferences. For exanple, a preference for
di spl aced persons could not be inserted in the ranking order
bet ween two subsets of substandard housi ng.

Aggregate the preferences, so that fanmilies receive assistance
based upon the nunber of federal preferences for which they
qualify. In the exanple below, famlies with two preferences
woul d recei ve assi stance before a household that qualifies for
only one of the preferences and a household with no federal

pr ef er ences.

Nanme (Preference) Date of Application Order of
Assi st ance
Lonetree (Displ aced) January 1, 1995 2
Bl ackeagl e (None) February 1, 1995 4
Wal ksal ong (Substandard) March 1, 1995 3
G een (Displaced and
Payi ng >50% April 1, 1995 1
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Exhibit 2-2
Exanpl es of the Effect of Federal and Local Preferences
NAVE PREFERENCE STATUS SELECTI ON ORDER
(Listed in order (See notes bel ow)
of application)
Feder al Local A B C D
St ands Payi ng >50 percent Yes 1 6 4 1
G een Di spl aced Substandard No 2 1 3 6
Bi sbee Subst andar d Yes 3 5 5 2
Fox Payi ng >50 percent Yes 4 7 6 3
Garcia No Preference Yes 8 8 8 8
St andi ng Rock Displ aced Yes 5 2 7 4

m
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Ariw de Payi ng >50 percent No 6 3 1 7 8
Di spl aced Subst andard

Fai r banks No Preference No 9 9 9 9 9

Strong Di spl aced Substandard Yes 7 4 2 5 6
Payi ng >50 percent

Expl anati on of Selection Oder

A-

Treating Preferences Equally. in Example A the I HA has decided
to treat all preferences equally (and not to apply the |oca
preferences). Al federal preference holders are taken in order
of application, before any non-federal preference hol ders are
sel ect ed.

Ranki ng Preferences. In Exanple B, the IHA has decided to rank
the preferences in the follow ng order (and not to apply the

| ocal preferences): (1) displaced, (2) substandard, (3) paying
more than 50 percent. Applicants are taken fromthe list in rank
order.

Aggregating Preferences. In Exanple C, the IHA has decided to
aggregate preferences (and not to apply the local preference).
Thus, families with three preferences are sel ected, then two,
then one, then none.

Local Preferences Rank Federal Preferences. In Exanple D, the |HA
has decided to treat all federal preferences equally and to use a
| ocal preference to further rank the list. Thus, all federa
preference holders with a | ocal preference are selected, then al
federal preference holders without a |ocal preference and
finally, all non-federal preference hol ders.

Using 30 Percent Local Preference Authority. In Exanple E, the

| HA has decided to use a local preference to select fromthe
list. The IHA can do this only if at |least 50 percent of those
sel ected al so have a federal preference. Only Garcia counts
against the IHA's |l ocal preference authority, because all of the
other | ocal preference holders al so have a federal preference.
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